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USAC

Universal Service Administrative Company Schools and Libraries Division

Administrator’s Decision on Appeal — Funding Year 2004-2005

April 26, 2010 | REGEIVED

Kathleen T. Breck APR 29 200
Deputy City Solicitor OF SPRINGFIELD
City of Springfield Law Department Gﬂtaw Department
36 Court Street, Room 210

~ Springfield, MA 01103
RE:  Applicant Name: SPRINGFIELD MASS. SCHOOL DISTRICT
Billed Entity Number: 120089
Form 471 Application No.: 433768
Funding Request Number(s): 1207981
Your Correspondence Dated: November 7, 2008

Dear Ms. Breck:

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD™) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Commitment Adjustment Letter
(“COMAD”) to Achieve Telecom Network of Massachusetts, LL.C (“Achieve™) and
Springfield, Massachusetts School District (“Springfield”) for Funding Year 2004 for
Application Number 433768. This letter explains the basis of SLD’s decision. The date
of this letter begins the 60-day time period for appealing this decision to the Federal
Communications Commission (“FCC”). If your Letter of Appeal included more than one
Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number(s): 1207981
Decision on Appeal: Denied in full
Explanation:

* On appeal, Springfield makes several arguments as to why SLD erred in
its decision to issue a COMAD and seek recovery of funds that have been
improperly disbursed in Funding Year 2004. First, Springfield argues that
it had no knowledge of any partnership between Achieve and United
States Distance Learning Association (“USDLA”) and was not aware that
Achieve solicited donations on behalf of USDLA.



SLD is aware that Springfield maintains that it had no knowledge of any
partnership between Achieve and USDLA and that Springfield did not
know Achieve solicited funds on behalf of USDILA. However, intent is
not a relevant factor when determining whether program rules were
violated and SI.D routinely test applicants and service providers’
statements and certifications in order to protect program integrity. In this
case, information about the partnership between Achieve and USDLA was
publicly available on USDLA’s web site. USDLA’s 2004 annual report
states that USDLA formed a partnership with Achieve in order to pursue
E-Rate K-12 monetary allocation. USDLA’s 2006 and 2007 annual
reports explain that USDLA’s partnership with Achieve is providing
revenue for the association and that the grant program that funds distance
learning projects through E-Rate should be continued.! It is clear from
USDIA’s annual reports that the partnershlp with Achieve was beneficial
to USDLA and that it was improving USDLA’s revenue flow.

Further, any statements that a partnership does not exist between Achieve
and USDLA conflict with statements that were obtained from USDLA
during the Special Compliance Review. In response to an information
request, USDL.A CEO John G. Flores specifically named Achieve as one
of the members of USDLA and noted that USDLA was “fortunate that
many companies who have an interest in e rate opportumtles with school
districts across the country are members of USDLA.™ Dr. Flores also
commented that as USDLA “solicit[s] donations from philanthropic
groups or private donations, [it] work[s] with [school] districts attempting
to support what the ¢ rate monies allow them to do. Achieveasa
Massachusetts based company has taken advantage of this opportunity.”
Id. The information received from Dr, Flores directly conflicts with Ms.
Jackson’s statements that “Achieve is not a member of USDLA.™*

The information regarding USDLA’s partnership with Achieve is publicly
available. Thus, Springfield could have learned about the partnership if it
had conducted research on USDLA before applying for and accepting a
grant from the organization. The fact that Springfield was unaware of this
information is not relevant since intent is not a factor for determining
whether program rules were violated.

! All three Teports are available on USDLA’s web site at www.usdla.org.

2 USDLA’s Form 990s appear to confirm USDLA’s comments that the partnership with Achieve was
successful and was generating revenues for the association. For the years 2002 through 2005, USDLA
reported a shortfall at the end of the year on its Form 990s filed with the TRS. However, in 2006 and 2007,
USDLA reported a positive balance at the end of the year. {Copies of USDLA’s Form 990s are available at
http://www.eti-nonprofit-

salaries.com/index. cfm'?FuseActlon:NPO.FomJ990&EINM680150292&Year=2007.)
* Apr. 3, 2008 E-Mail from Dr. John Flores (USDLA) to Jennifer Baumann (USAC-SCR).
* July 17, 208 Letter from Joy Jackson (Achieve) to Jennifer Cerciello (USAC-SCR).

2



* Springfieid further argues that it was not aware that the USDLA grants
were “specifically designated” for schools that selected Achieve as a
service provider. In support of its argument, Springfield explains that the
March 18, 2004 and the June 27, 2005 USDLA letters awarding the grant
to Springfield explicitly stated that the grant was not contingent upon the
selection of a specific vendor.

e SLD is aware that Springfield maintains that it had no knowledge that the
USDLA grants were specifically designated for Achieve’s services.
Further, SLD agrees that in the initial USDLA letters awarding the grant
to Springfield, the letters included language that said the grant was not
dependent on the selection of a particular vendor. However, the inclusion
of that statement does not refute the documentation in SLD records and in
the submitted appeal papers that show the USDLA grants were

. specifically earmarked for services provided by Achieve. Notably, all of
the subsequent USDLA letters reaffirming the grant to Springfield referred
to the project as the “AchieveXpress Telecommunications distance
learning project,™ despite the fact that Springfield had titled it the
“Springfield Public School District Digital Divide Project” in its grant
application.® The fact that USDLA appears to usc a standard form letter
that refers to these projects as the “AchieveXpress Telecommunications
distance learning project” instead using the actual project’s title adds
further support to the claim that the USDLA grants were earmarked for
Achieve’s services. To date, Springfield, Achieve, and USDLA have not
provided any evidence to refute this determination.

e Springfield next argues that Achieve did not market its services as a “no-
cost” service, nor did Achieve “guarantee” that USDLA would award
grants to Springfield if Achieve was selected as the service provider.
Springfield also states that it did not receive any “rebates” from Achieve.
Springfield admits that Achieve informed them about the grants from
USDLA that could cover their non-discounted portion. However,
Springfield states that Achieve also stated there were other sources for
potential grants. Springfield maintains that its personnel completed the
grant applications and worked directly with USDLA personnel to obtain
the USDLA grants. Springfield reiterates that the USDLA grants were not
tied to the selection of any specific vendor.

e SLD disagrees with the assertion that Achieve did not guaraniee USDLA
grants to applicants who selected Achieve’s services and that the USDLA
grants were not earmarked for Achieve’s services. SLD questioned
Achieve and USDLA about whether USDLA grants were provided to

® See, e.g., Aug. 31,2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield)
{affirming award of grant for the “AchieveXpress Telecommunications distance learning project™); Feb. 7,
2007 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield) (same).

® Feb, 14,2005 USDLA grant application; Jan. 17, 2007 USDLA grant application.



other applicants who did not select Achieve as their service provider. To
date, neither party has responded to the question or provided evidence to
show that the USDLA grants were not tied to Achieve’s services.

SLD also notes that the technology services contract between Springfield
and Achieve contain specific provisions stating that Springfield is not
liable for any of the costs associated with Achieve’s services and that the
costs would be covered in full through E-Rate funding and USDLA grants.
See Oct. 25, 2005 Springfield/Achieve Technology Services Contract at §
3A (“It is expressly agreed and understood that in no event shall the City
have any financial liability under this Agreement . . .™); Aug. 3, 2007
Springfield/Achieve Technology Services Contract at § 3A (same). The
contract language further supports SLD’s finding that achieve provided
Springfield with fully funded services.

Finally, there is also evidence that USDLA did not provide the funding for
the grant awarded to Springfield. Springfield was provided a three-year
grant, with $239,127 being awarded for Funding Year 2004.” USAC has
reviewed the TRS Form 990 that was filed by USDLA for 2004. Line Item

- 22, under the *Statement of Functional Expenses” is where USDLA is
required to report the amount it has provided in grants for that year.
USDLA’s 2004 Form 990, Line Item 22 is blank and USDLA does not
claim that any of its revenues was used to provide grants. It should also be
noted that the one-year grant to Springfield for Funding Year 2004 was
more than one half of USDLA’s reported revenues for 2004.%
Furthermore, USDLA’s revenues did not cover its expenses for 2004 and
it reported a shortfall of $22,032. Id. at Line Item 21. It does not appear
from the information reported by USDLA to the IRS that USDLA had the
funding to cover the $239,127 grant that was awarded to Springfield for
Funding Year 2004. In light of this evidence, it is questionable whether
USDLA provided the funding to Springfield.

e Springfield next argues that Achieve never waived its non-discounted
portion of costs. Springfield reiterates that the USDLA grant was used to
cover its costs and that program rules allow applicants to use such grants
to cover their non-discounted costs. '

e SLD agrees that grants and donations are permissible sources of resources
that an applicant may use to demonstrate that funds exist to pay the
applicant’s non-discounted portion of costs and that service providers are
allowed to assist applicants in locating such grants. However, the Special
Compliance Review team questioned Achieve and USDLA regarding
whether USDLA grants were provided to other E-Rate applicants who did

7 See Aug. 31, 2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield).
S USDLA’s reported revenues to the IRS for 2004 was $462,510. See USDLA 2004 Form 990, available at

hitp://207.153.189.83/EINS/680150292/680150292_ 2004 01eb0132 PDF.
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not select Achieve as their service provider. To date, neither party has
provided any documentation to refute SLD’s finding that the USDLA
grants were only provided to E-Rate applicants who selected Achieve’s
services. In addition, the August 2005, February 2007, and January 2008
award letters from USDLA to Springficld specifically state that the grant
was to cover “Achieve Xpress Telecommunications distance learning
project” despite the fact Springfield had titled its project the “Springfield
Digital Divide Project” in its grant application.” This evidence supports
SLD’s finding that the USDLA grants were earmarked for Achieve’s
services and Springfield did not pay its non-discounted portion of costs.

e FCC rules require applicants to pay the non-discounted portion of the
costs. FCC adopted the Federal-State Joint Board on Universal Service’s
recommendation to promulgate rules that provided universal support to
eligible schools and libraries through a percentage discount system rather
than allowing free services or block grants to be used to cover the schools
and libraries’ costs.'® FCC explained that “requiring schools and libraries
to pay a share of the cost should encourage them to avoid unnecessary and
wasteful expenditures because they will be unlikely to commit their own
funds for purchases that they cannot use effectively.”*! In 2003, FCC
clarified and codified this restriction, explaining that the rules “require[] that
an entity must pay the entire undiscounted portion of any services it receives
through the libraries and schools program.”'* After a thorough review of
the evidence in this matter, it is clear that Springfield failed to pay its non-
discounted portion of service because Achieve provided its services at no-
cost to Springfield.

. Springfield argues that it should not be held liable for any program
violations because it has complied with FCC requirements and disclosed
the use of USDLA grants to SLD,

? See Aug. 31, 2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield); Feb. 7, 2007
Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield); Jan. 25, 2008 Letter from Dr.
John Flores (USDLA) to Dr. Joseph Burke (Springfield).
Y Federal-State Joint Board on Universal Service, Report & Order, CC Docket No. 96-45, 12 FCC Red
?1’."76, 9035-36, FCC 97-157, 1492 (1997) (“Universal Service Order™).

Id.
2 Schools & Libraries Universal Service Support Mechanism, Third Report & Order and Second Further
Notice of Proposed Rulemaking, CC Docket No. 02-6, FCC 03-323, § 41 (2003) (“Third Report & Order”).
This Order codified 47 C.F.R. § 54.523, which states “An eligible school, library, or consortium must pay
the non-discount portion of services or products purchased with universal service discounts. An eligible
school, library, or consortium may not receive rebates for services or products purchased with universal
service discounts,” See also, Schools & Libraries Universal Service Support Mechanism, Fifth Report and
Order and Order, CC Docket No. 02-6, 19 FCC Red 15808, 15831, FCC 04-190, 9 68 {2004) (“Fifith Report
and Order”) (clarifying and codifying the requirement that schools and libraries certify that they have
secured access to the resources necessary to effectively use the products and services purchased with
- universal discounts, including the ability to pay the non-discounted portion).
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o  SLD finds that both Achieve and Springfield are responsible for these rule
violations because Springfield was not able to conduct a fair and open
competitive bidding process based on Achieve’s no-cost guarantee and
Achieve gained an unfair competitive advantage by guaranteeing USDLA
grants designed to cover Springfield’s non-discounted portion of costs of
Achieve’s services.

FCC rules require a fair and open competitive bidding process. Under the
Commission’s rules, service providers may not participate in the bidding
process other than as bidders because, as the Commission has ruled,
“direct involvement in an application process by a service provider would
thwart the competitive bidding process.”” Communications between
applicanis and service providers that unfairly influence the outcome of the
competition, provide inside information, or allow the provider to unfairly
compete taints the competitive process. USAC guidance provides in
relevant part as follows:

The competitive bidding process must be fair and
open. “Fair” means that all bidders are treated the
same and that no bidder has advance knowledge of the
project information. “Open” means that there are no
secrets in the process, such as information shared with
one bidder but not with the others, and all bidders
know what is required of them.

In order to be sure that a fair and open competition is
achieved, any marketing discussions held with service
providers must be neutral, so as not to taint the
competitive bidding process. That is, the applicant
should not have a relationship with the service
provider prior to the competitive bidding that would
unfairly influence the outcome of a completion or
would furnish the service provider with “inside”
inforﬁlation or allow it to unfairly compete in any
way.

" Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School
District, EI Paso, Texas, et al., Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carrier Association, SLD Nos. 321479, 317242, 317016, 311465,
317452,315362, 309005, 317363, 314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461,
CC Docket Nos. 96-45, 97-21, 19 FCC Red 6858, 1 60 (2003). See also, Request for Review of the
Decision of the universal Service Administrator by MasterMind Internet Services, Inc., Federal-State Joint
Board on Universal Service, CC Docket No. 96-45, 16 FCC Red 4028, 4032-33, 4 10 (2000); Request for
Review of the Decision of the Universal Service Administrator by SEND Technologies LLC, Schools &
Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 07-1270 (2007); Request
- for Review of the Decision of the Universal Service Administrator by Caldwell Parish School District, et
al., Schools & Libraries Universal Service Support Mechanism, Order, CC Docket No, 02-6, DA 08-449
(2008). :
¥ See www.usac.org/sl/applicants/step03/run-open-fair-competition.aspx.
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‘The competitive bidding process in this matter was not fair or open
because of Achicve offering to provide fully funded services by using
USDLA grants to cover Springfield’s share of costs.

¢ SL.D has determined that program rule violations have occurred and as a
result this appeal is denied in full. FCC rules require USAC to rescind
funding commitments in all or part, and recover funds when USAC learns
that funding commitments and/or disbursements of funds were
inconsistent with program rules.”” In particular, FCC rules require USAC
to “recover the full amount disbursed for any funding requests in which
the beneficiary failed to comply with the Commission’s competitive
bidding requirements as set forth in section 54.504 and 54.511 of [FCC’s]
rules and amplified in related Commission orders.”'® Moreover, FCC
rules require “that all funds disbursed should be recovered for any fundin
request in which the beneficiary failed to pay its non-discounted share.”"

For appeals that have been denied, partially approved, dismissed or canceled, you may
file an appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of
your appeal to the FCC. Your appeal must be received or postmarked within 60 days of

- the date of this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. If you are submitting your appeal via United States Postal Service, send
to: FCC, Office of the Secretary, 445 12" Street, S.W., Washington, D.C. 20554. Further
information and options for filing an appeal directly with the FCC can be found in the

. “Appeals Procedure™ posted in the Reference Area of the SLD web site or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options. '

We also thank you for your continued support, patience and cooperation during this
appeal process. ‘

Schools and Libraries Division
Universal Service Administrative Company

V See Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National
Exchange Carrier Association, CC Docket Nos, 96-45, 97-21, FCC 99-291 (1999); Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, CC Docket Nos. 96-45, 97-21, FCC 00-350 (2000); Federal-State Joint Board on Universal
Service, Chunges to the Board of Directors of the National Exchange Carrier Association, Schools &
Libraries Universal Service Support Mechanism, Order on Reconsideration and Fourth Report & Order,
CC Docket Nos. 96-45, 97-21, 02-6, 19 FCC Red 15252 (2004) (“Schools & Libraries Fourth Report”).
1 Schools & Libraries Universal Service Support Mechanism, Fifth Report and Order and Order, CC
Docket No. 02-6, 19 FCC Red 15808, § 21 (2004) (“Fifth Report & Order’™).

7 Id atq 24.



cC.

Ms. Joy Jackson

Achieve Telecom Network of MA., LLC
40 Shawmut Road, Suite 200

Canton, MA 02021

Dr. Joseph Burke

Mr. Robert G. Howell
Springfield Public School District
P.O. Box 1410 '

195 State Street

Springfield, MA 01102-1410

Ms. Melissa M, Shea

Sullivan, Hayes & Quinn

One Monarch Place, Suite 1200
Springfield, MA 01144
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USAC

Universal Service Administrative Company Schools and Libraries Division

Administrator’s Decision on Appeal — Funding Year 2005-2006

REGEIVED

April 26,2010 APR 28 2010
Kathleen T. Breck . GITY OF SPRINGFIELD
Deputy City Solicitor Law Department

City of Springfield Law Department
36 Court Street, Room 210

Springfield, MA 01103

RE:  Applicant Name: SPRINGFIELD MASS. SCHOOL DISTRICT
Billed Entity Number: 120089 ‘
Form 471 Application No.: 487623
Funding Request Number(s): 1352672
Your Correspondence Dated: ' November 7, 2008

Dear Ms. Breck:

After thorough review and investigation of all relevant facts, the Schools and Libraties
Division (“SLD’"} of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Commitment Adjustment Letter
(“COMAD?) to Achieve Telecom Network of Massachusetts, LLC (“Achieve’) and
Springfield, Massachusetts School District (“Springfield”) for Funding Year 2005 for
Application Number 487623. This letter explains the basis of SLD’s decision. The date
of this letter begins the 60-day time period for appealing this decision to the Federal
Communications Commission (“FCC”). 1f your Letter of Appeal included more than one
Application Number, please note that you will receive a separate leiter for each
application.

Funding Request Number(s): 1352672
Decision on Appeal: Denied in full
Explanation:

o On appeal, Springfield makes several arguments as to why SLD erred in
its decision to issue a COMAD and seck recovery of funds that have been
improperly disbursed in Funding Year 2005. First, Springfield argues that
it had no knowledge of any partnership between Achieve and United
States Distance Learning Association (“USDLA”™) and was not aware that
Achieve solicited donations on behalf of USDLA.



SLD is aware that Springfield maintains that it had no knowledge of any
partnership between Achieve and USDLA and that Springfield did not
know Achieve solicited funds on behalf of USDLA. However, intent is
not a relevant factor when determining whether program rules were
violated and SLD routinely test applicants and service providers’
statements and certifications in order to protect program integrity. In this
case, information about the partnership between Achieve and USDLA was
publicly available on USDLA’s web site. USDLA’s 2004 annual report
states that USDLA formed a partnership with Achieve in order to pursue
E-Rate K-12 monetary allocation. USDLA’s 2006 and 2007 annual
reports explain that USDLA’s partnership with Achieve is providing
revenue for the association and that the grant program that funds distance:
learning projects through E-Rate should be continued.! It is clear from
USDLA’s annual reports that the partnership with Achieve was beneficial
to USDLA and that it was improving USDLA’s revenue flow.2

Further, any statements that a partnership does not exist between Achieve
and USDLA conflict with statements that were obtained from USDLA
during the Special Compliance Review. In response to an information
request, USDLA CEO John G. Flores specifically named Achieve as one
of the members of USDLA and noted that USDLA was “fortunate that
many companies who have an interest in e rate opportunities with school
districts across the country are members of USDLA.”® Dr. Flores also
commented that as USDLA “solicit[s] donations from philanthropic
groups or private donations, [it] work[s] with [school] districts attempting
to support what the e rate monies allow them to do. Achieve asa
Massachusetts based company has taken advantage of this opportunity.”
Id. The information received from Dr. Flores directly conflicts with Ms.
Jackson’s statements that “Achicve is not a member of USDLA.™

The information regarding USDLA’s partnership with Achieve is publicly
available. Thus, Springfield could have learned about the partnership if it -
had conducted research on USDLA before applying for and accepting a
grant from the organization. The fact that Springfield was unaware of this
information is not relevant since intent is not a factor for determining
whether program rules were violated. ‘

! All three reports are available on USDLA’s web site at www.usdla.org.

* USDLA’s Form 990s appear to confirm USDI.A’s comments that the partnership with Achieve was
successful and was generating revenues for the association. For the years 2002 through 2005, USDLA
reported a shortfall at the end of the year on its Form 990s filed with the IRS. However, in 2006 and 2007,
USDLA reported a positive balance at the end of the year. (Copies of USDLA’s Form 990s are available at
htip://www.eri-nonprofit-

salaries.com/index.cfm?Fuse Action=NPQ Form990&FIN=680150292& Year=2007.)

3 Apr. 3, 2008 E-Mail from Dr. John Flores (USDLA) to Jennifer Baumann (USAC-SCR).
* July 17, 208 Letter from Joy Jackson (Achieve) to Jennifer Cerciello (USAC-SCR).
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o Springfield further argues that it was not aware that the USDLA grants
were “specifically designated” for schools that selected Achieve as a
service provider. In support of its argument, Springfield explains that the
March 18, 2004 and the June 27, 2005 USDLA letters awarding the grant
to Springfield explicitly stated that the grant was not contingent upon the
selection of a specific vendor.

¢ SLD is aware that Springfield maintains that it had no knowledge that the
- USDLA grants were specifically designated for Achieve’s services.

Further, SLD agrees that in the initial USDLA letters awarding the grant
to Springfield, the letters included language that said the grant was not
dependent on the selection of a particular vendor. However, the inclusion
of that statement does not refute the documentation in SLD records and in
the submitted appeal papers that show the USDLA grants were
specifically earmarked for services provided by Achieve. Notably, all of
the subsequent USDLA letters reaffirming the grant to Springfield referred
to the project as the “AchieveXpress Telecommunications distance
learning project,” despite the fact that Springfield had titled it the
“Springfield Public School District Digital Divide Project” in its grant
application.’ The fact that USDLA appears to use a standard form letter
that refers to these projects as the “AchieveXpress Telecommunications
distance learning project” instead using the actual project’s title furiher
supports SLD’s finding that the USDLA grants are earmarked for
Achieve’s services. To date, Springfield, Achieve, and USDLA have not
provided any evidence to refute this determination,

e Springfield next argues that Achieve did not market its services as a “no-
cost” service, nor did Achieve “guarantee” that USDLA would award
grants to Springfield if Achieve was selected as the service provider. _
Springfield also states that it did not receive any “rebates” from Achieve.
Springfield admits that Achieve informed them about the grants from
USDLA that could cover their non-discounted portion. However,
Springfield states that Achieve also stated there were other sources for
potential grants. Springfield maintains that its personnel completed the
grant applications and worked directly with USDLA personnel to obtain
the USDLA grants. Springficld reiterates that the USDLA grants were not
tied to the selection of any specific vendor.

e SLD disagrees with the assertion that Achieve did not guarantee USDLA
grants to applicants who selected Achieve’s services and that the USDLA
grants were not earmarked for Achieve’s services. SLD questioned
Achieve and USDLA about whether USDLA grants were provided to

® See, e.g., Aug, 31, 2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield)
{affirming award of grant for the “AchieveXpress Telecommunications distance learning project”™; Feb. 7,
2007 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield) (same).

8 Feb, 14, 2005 USDLA grant application; Jan. 17, 2007 USDLA grant application.
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other applicants who did not select Achieve as their service provider. To
date, neither party has responded to the question or provided evidence to
show that the USDLA grants were not tied to Achieve’s services.

SLI also notes that the technology services contract between Springfield
and Achieve contain specific provisions stating that Springfield is not
liable for any of the costs associated with Achieve’s services and that the
costs would be covered in full through E-Rate funding and USDLA grants.
See Oct. 25, 2005 Springfield/Achieve Technology Services Contract at §
3A (“Tt is expressly agreed and understood that in no event shali the City
have any financial liability under this Agreement . . .”); Aug. 3, 2007
Springfield/Achieve Technology Services Contract at § 3A (same). The
contract language further supports SLD’s finding that achieve provided
Springfield with fully funded services.

Finally, there is also evidence that USDLA did not provide the funding for
the grant awarded to Springfield. Springfield was awarded a three-year
grant, with $238,140 being awarded for Funding Year 2005.” USAC has
reviewed the IRS Form 990 that was filed by USDLA for 2005. Line Item
22, under the “Statement of Functional Expenses” is where USDILA is
required to report the amount it has provided in grants for that year.
USDLA’s 2005 Form 990, Line Item 22 is blank and USDLA does not
claim that any of its revenues was used to provide grants. It should also be
noted that the one-year grant to Springfield for Funding Year 2005 was
more than one third of USDLA’s reported revenues for 2005.% Further,
USDLA’s revenues did not cover its expenses for 2005 and it reported a
shortfall of $20,955. Id. at Line Item 21. It does not appear from the
information reported by USDLA to the IRS that USDILA had the funding
to cover the $238,140 grant that was awarded to Springfield in 2005, In
light of this evidence, it is questionable whether USDLA provided the
grant to Springfield.

Springfield next argues that Achieve never waived its non-discounted
portion of costs. Springfield reiterates that the USDLA grant was used to
cover its costs and that program rules allow applicants to use such grants
to cover their non-discounted costs.

SLD agrees that grants and donations are permissible sources of resources
that an applicant may use to demonstrate that funds exist to pay the
applicant’s non-discounted portion of costs and that service providers are
allowed to assist applicants in locating such grants. However, the Special

7 See Aug. 31, 2005 Letter from Dr. John Flores (USDILA) to Dr. Joseph Burke (Springfield) (noting award
~was for 36 months at $19,845/month); see also June 1, 2006 E-Mail from R. Hamel (Springfield) to JI.
Tandsman (USAC) (affirming that the school district received a three-year grant from USDLA).

$ USDLA’s reported revenues to the IRS for 2005 was $619,040. See USDLA 2005 Form 990, available at
http://207.153.189.83/EINS/680150292/680150292 2005_02D7C486 PDF.
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Compliance Review team questioned Achieve and USDLA regarding
whether USDLA grants were provided to other E-Rate applicants who did
not select Achieve as their service provider. To date, neither party has
provided any documentation to refute SLD’s finding that the USDLA
grants were only provided to E-Rate applicants who selected Achieve’s
services. In addition, the August 2005, February 2007, and January 2008
award letters from USDLA to Springfield specifically state that the grant
was to cover “Achieve Xpress Telecommunications distance learning
project” despite the fact Springfield had titled 1ts project the “Springfield
Digital Divide Project” in its grant application.” This evidence supports
SLD’s finding that the USDLA grants were earmarked for Achieve’s
services and Springfield did not pay its non-discounted portion of costs.

e FCC rules require applicants to pay the non-discounted portion of the
costs. FCC adopted the Federal-State Joint Board on Universal Service’s
recommendation to promulgate rules that provided universal support to
eligible schools and libraries through a percentage discount system rather
than allowing free serv1ces or block grants to be used to cover the schools
and libraries” costs.'” FCC explained that “requiring schools and libraries
to pay a share of the cost should encourage them to avoid unnecessary and
wasteful expenditures because they will be unlikely to commit their own
funds for purchases that they cannot use effectively.”!* In 2003, FCC
clarified and codified this restriction, explaining that the rules “require [] that
an entity must pay the entire undiscounted portion of any services it receives
through the libraries and schools program.*? After a thorough review of
the evidence in this matter, it is clear that Springfield failed to pay its non-
discounted portion of service because Achieve provided its services at no-
cost to Springfield.

. Springfield argues that it should not be held liable for any program
violations because it has complied with FCC requirements and disclosed
the use of USDLA grants to SLD.

® See Aug, 31, 2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield); Feb. 7, 2007
Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield); Jan. 25, 2008 Letter from Dr.
John Flores (USDLA) fo Dr, Joseph Burke (Springficld).
' Federal-State Joint Board on Universal Service, Report & Order, CC Docket No. 96-45, 12 FCC Red
?1776 9035-36, FCC 97-157, 492 (1997) (“Universal Service Order™).

Id.
2 Schools & Libraries Universal Service Support Mechanism, Third Report & Order and Second Further
Notice of Proposed Rulemaking, CC Docket No. 02-6, FCC 03-323, § 41 (2003) (*Third Reporr & Order’).
This Order codified 47 C.F.R. § 54.523, which states “An eligible school, library, or consortium must pay
the non-discount portion of services or products purchased with universal service discounts. An eligible
school, library, or consortium may not receive rebates for services or products purchased with universal
service discounts.” See also, Schools & Libraries Universal Service Support Mechanism, Fifth Report and
Order and Order, CC Docket No. 02-6, 19 FCC Red 15808, 15831, FCC 04-190, ¥ 68 (2004) (“Fifth Report
and Order”) (clarifying and codifying the requirement that schools and libraries certify that they have
secured access to the resources necessary to effectively use the products and services purchased with
universal discounts, including the ability to pay the non-discounted portion).
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o  SLD finds that both Achieve and Springficld are responsible for these rule
violations because Springfield was not able to conduct a fair and open
competitive bidding process based on Achieve’s no-cost guarantee and
Achieve gained an unfair competitive advantage by guaranteeing USDLA
grants designed to cover Springfield’s non-discounted portion of costs of
Achieve’s services.

FCC rules require a fair and open competitive bidding process. Under the

- Commission’s rules, service providers may not participate in the bidding
process other than as bidders because, as the Commission has ruled,
“direct involvement in an application process by a service provider would
thwart the competitive bidding process.”™ Communications between
applicants and service providers that unfairly influence the outcome of the
competition, provide inside information, or allow the provider to unfairly
compete taints the competitive process. USAC guidance provides in
relevant part as follows:

The competitive bidding process must be fair and
open. “Fair” means that all bidders are treated the
same and that no bidder has advance knowledge of the
project information. “Open” means that there are no
secrets in the process, such as information shared with
one bidder but not with the others, and all bidders
know what is required of them.

In order to be sure that a fair and open competition is
achieved, any marketing discussions held with service
providers must be neutral, so as not to taint the
competitive bidding process. That is, the applicant
should not have a relationship with the service
provider prior to the competitive bidding that would
unfairly influence the outcome of a completion or
would furnish the service provider with “inside”

¥ Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School
District, El Paso, Texas, et al., Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carrier Association, SL.D Nos. 321479, 317242, 317016, 311463,
317452, 315362, 309005, 317363, 314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461,
CC Docket Nos, 96-45, 97-21, 19 FCC Red 6838, 9 60 (2003). See also, Request for Review of the
Decision of the universal Service Administrator by MasterMind Internet Services, Inc., Federal-State Joint
Board on Universal Service, CC Docket No, 96-45, 16 FCC Red 4028, 4032-33, ¥ 10 (2000); Reguest for
Review of the Decision of the Universal Service Administrator by SEND Technologies LLC, Schools &
Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 07-1270 (2007); Request
Jor Review of the Decision of the Universal Service Administrator by Caldwell Parish School District, et
al., Schools & Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA (8-449
(2008).



information or allow it to unfairly compete in any
way. '

The competitive bidding process in this matter was not fair or open
because of Achieve offering to provide fully funded services by using
USDLA’s grants to cover Springfield’s share of costs.

e SLD has determined that program rule violations have occurred and as a
result this appeal is denied in full. FCC rules require USAC to rescind
funding commitments in all or part, and recover funds when USAC learns
that funding commitments and/or disbursements of funds were
inconsistent with program rules.'® In particular, FCC rules require USAC
to “recover the full amount disbursed for any funding requests in which
the beneficiary failed to comply with the Commission’s competitive
bidding requirements as set forth in section 54.504 and 54.511 of [FCC’s]
rules and amplified in related Commission orders.”'® Moreover, FCC
rules require “that all funds disbursed should be recovered for any ﬁmdin7g
request in which the beneficiary failed to pay its non-discounted share.”

For appeals that have been denied, partially approved, dismissed or canceled, you may
file an appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of
your appeal to the FCC. Your appeal must be received or postmarked within 60 days of
the date of this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. If you are submitting your appeal via United States Postal Service, send
to: FCC, Office of the Secretary, 445 12" Street, S.W., Washington, D.C. 20554. Further
information and options for filing an appeal directly with the FCC can be found in the
“Appeals Procedure” posted in the Reference Area of the SLD web site or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We also thank you for your continued support, patience and cooperation during this
appeal process.

Schools and Libraries Division
Universal Service Administrative Company

' See www.usac.org/sl/applicants/step03/run-open-fair-competition.aspx.

¥ See Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National
Exchange Carrier Association, CC Docket Nos. 96-43, 97-21, FCC 99-291 (1999); Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, CC Docket Nos. 96-45, 97-21, FCC 00-350 (2000), Federal-State Joint Board on Universal
Service, Changes to the Board of Directors of the National Exchange Carrier Association, Schools &
Libraries Universal Service Support Mechanism, Order on Reconsideration and Fourth Report & Order,
CC Docket Nos, 96-45, 97-21, 02-6, 19 FCC Red 15252 (2004) (“Schools & Libraries Fourth Repor?”).
16 Schools & Libraries Universal Service Support Mechanism, Fifth Report and Order and Order, CC
Docket No. 02-6, 19 FCC Red 15808, § 21 (2004) (“Fifth Report & Order™).

Y Id at ) 24.
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USAC

Universal Service Administrative Company SChOOlS and Libraries Division

Administrator’s Decision on Appeal — Funding Year 2006-2007

April 26, 2010 RECEIVED

Kathleen T. Breck APR 29 2010

Deputy City Solicitor ]
City of Springfield Law Department Gﬁgﬂg%ﬁ;ﬁﬁﬁgg'—g

36 Court Street, Room 210
Springfield, MA 01103

RE:  Applicant Name: SPRINGFIELD MASS. SCHOOL DISTRICT
‘ Billed Entity Number: 120089
Form 471 Application No.: 538332
Funding Request Number(s): 1490940
Your Correspondence Dated: November 7, 2008

Dear Ms. Breck:

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Commitment Adjustment Letter
(“COMAD”) to Achieve Telecom Network of Massachusetts, LLC (“Achieve™) and
Springfield, Massachusetts School District (“Springfield”) for Funding Year 2006 for
Application Number 538332. This letter explains the basis of SLD’s decision, The date
of this letter begins the 60-day time period for appealing this decision to the Federal
Communications Commission (“FCC”). If your Letter of Appeal included more than one
Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number(s): 1490940
Decision on Appeal: Denied in full
Explanation:

¢ On appeal, Springfield makes several arguments as to why SLD erred in
its decision to issue a COMAD and seek recovery of funds that have been
improperly disbursed in Funding Year 2006, First, Springfield argues that
it had no knowledge of any partnership between Achieve and United
States Distance Learning Association (“USDLA”) and was not aware that
Achieve solicited donations on behalf of USDLA.



SLD is aware that Springfield maintains that it had no knowledge of any
partnership between Achieve and USDLA and that Springfield did not
know Achieve solicited funds on behalf of USDLA., However, intent is
not a relevant factor when determining whether program rules were
violated and SLD routinely test applicants and service providers’
statements and certifications in order to protect program integrity. In this
case, information about the partnership between Achieve and USDLA was

. publicly available on USDILA’s web site. USDI.A’s 2004 annual report

states that USDLA formed a partnership with Achieve in order to pursue
E-Rate K-12 monetary allocation. USDLA’s 2006 and 2007 annual
reports explain that USDLA’s partnership with Achieve is providing
revenue for the association and that the grant program that funds distance
learning projects through E-Rate should be continued.! It is clear from
USDLA’s annual reports that the partnership with Achieve was beneficial
to USDLA and that it was improving USDLA’s revenue flow.>

Further, any statements that a partnership does not exist between Achieve

and USDLA conflict with statements that were obtained from USDLA
during the Special Compliance Review. Inresponse to an information
request, USDLA CEO John G. Flores specifically named Achieve as one
of the members of USDLA and noted that USDLA was “fortunate that
many companies who have an interest in e rate opportunities with school
districts across the country are members of USDLA.”* Dr. Flores also
commented that as USDLA “solicit[s] donations from philanthropic
groups of private donations, [it] work[s] with [school] districts attempting
to support what the e rate monies allow them to do. Achieve asa
Massachusetts based company has taken advantage of this opportunity.”
Id. The information received from Dr. Flores directly conflicts with Ms.
Jackson’s statements that “Achieve is not a member of USDLA.™

The information regarding USDLA’s parinership with Achieve is publicly
available. Thus, Springfield could have learmned about the partnership if it
had conducted research on USDLA before applying for and accepting a
grant from the organization. The fact that Springfield was unaware of this
information is not relevant since intent is not a factor for determining
whether program rules were violated.

! All three reports are available on USDLA’s web site at www.usdla.org,

2 USDLA’s Form 990s appear to confirm USDLA’s comments that the partnership with Achieve was
successful and was generating revenues for the association. For the years 2002 through 2005, USDLA
reported a shortfall at the end of the year on its Form 990s filed with the IRS. However, in 2006 and 2007,
USDLA reported a positive balance at the end of the year. (Copies of USDLA’s Form 990s are available at
hitp://www.eti-nonprofit-

salaries.com/index.cfm?Fuse Action=NPQ Form990&EIN=680150292& Year=2007.)
3 Apt. 3, 2008 E-Mail from Dr. John Flores (USDLA) to Jennifer Baumann (USAC-SCR).
* July 17, 208 Letter from Joy Jackson (Achieve) to Jennifer Cerciello (U SAC-SCR).
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* Springfield further argues that it was not aware that the USDLA grants
were “specifically designated” for schools that selected Achieve as a
service provider. In support of its argument, Springfield explains that the
March 18, 2004 and the June 27, 2005 USDLA letters awarding the grant
to Springfield explicitly stated that the grant was not contingent upon the
selection of a specific vendor.

e SLD is aware that Springfield maintains that it had no knowledge that the
USDLA grants were specifically designated for Achieve’s services.
Further, SLD agrees that in the initial TUSDLA letters awarding the grant
to Springfield, the letters included language that said the grant was not
dependent on the selection of a particular vendor. However, the inclusion
of that statement does not refute the documentation in SLD records and in
the submitted appeal papers that show the USDLA grants were
specifically earmarked for services provided by Achieve. Notably, all of
the subsequent USDLA letters reaffirming the grant to Springfield referred
to the project as the “AchieveXpress Telecommunications distance
learning project,” despite the fact that Springfield had titled it the
“Sprmgﬁeld Public School District Digital Divide Project” in its grant
apphcatlon The fact that USDLA appears to use a standard form letter
that refers to these projects as the “AchieveXpress Telecommunications
distance learning project” instead using the actual project’s title adds
further support to the claim that the USDLA grants were earmarked for
Achieve’s services. To date, Springfield, Achieve, and USDLA have not
provided any evidence to refute this determination.

o Springfield next argues that Achieve did not market its services as a “no-
cost” service, nor did Achieve “guarantee” that USDLA would award
grants to Springficld if Achieve was selected as the service provider.
Springfield also states that it did not receive any “rebates” from Achieve.
Springfield admits that Achieve informed them about the grants from
USDLA that could cover their non-discounted portion. However,
Springfield states that Achieve also stated there were other sources for
potential grants. Springfield maintains that its personnel completed the
grant applications and worked directly with USDLA personnel to obtain
the USDLA grants. Springfield reiterates that the USDLA grants were not
tied to the selection of any specitic vendor.

e SLD disagrees with the assertion that Achieve did not guarantee USDLA
grants to applicants who selected Achieve’s services and that the USDLA
grants were not earmarked for Achieve’s services. SLD questioned
Achieve and USDLA about whether USDLA grants were provided to

% See, e.g., Aug. 31, 2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield)
(affirming award of grant for the “AchieveXpress Telecommunications distance learning project™); Feb. 7,
2007 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield) (same).

~©Feb, 14, 2005 USDLA grant application; Jan. 17, 2007 USDLA grant application.
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other applicants who did not select Achieve as their service provider. To
date, neither party has responded to the question or provided evidence to
show that the USDLA grants were not tied to Achieve’s services.

SLD also notes that the technology services contract between Springfield
and Achieve contain specific provisions stating that Springfield is not
liable for any of the costs associated with Achieve’s services and that the
costs would be covered in full through E-Rate funding and USDLA grants.
See Oct. 25, 2005 Springfield/Achieve Technology Services Contract at §
3A (“It is expressly agreed and understood that in no event shall the City
have any financial liability under this Agreement . . .”); Aug. 3, 2007
Springfield/Achieve Technology Services Contract at § 3A (same). The
contract language further supports SLD’s finding that achieve provided
Springfield with fully funded services.

Finally, there is also evidence that USDLA did not provide the funding for
the grant awarded to Springfield. Springfield was provided a three-year
grant, with $238,140.00 being awarded for Funding Year 2006.” USAC
has reviewed the IRS Form 990 that was filed by USDLA for 2006. Line
Item 22, under the “Statement of Functional Expenses” is where USDLA
1s required to report the amount it has provided in grants for that year.
USDLA’s 2006 Form 990, Line Ttem 22 is blank and USDLA does not
claim that any of its revenues was used to provide grants. It should also be
noted that the one-year grant to Springfield for Funding Year 2006 was
nearly one half of USDLA’s reported revenues for 2006.° It is
questionable whether USDLA provided the grant to Springfield since the
grant was not reported to the IRS on USDLA’s 2006 Form 990.

Springfield next argues that Achicve never waived its non-discounted
portion of costs. Springfield reiterates that the USDLA grant was used to
cover its costs and that program rules allow applicants to use such grants
to cover their non-discounted costs.

SLD agrees that grants and donations are permissible sources of resources
that an applicant may use to demonstrate that funds exist to pay the
applicant’s non-discounted portion of costs and that service providers are
allowed to assist applicants in locating such grants. However, the Special
Compliance Review team questioned Achieve and USDLA regarding
whether USDLA grants were provided to other E-Rate applicants who did
not select Achieve as their service provider. To date, neither party has
provided any documentation to refute SLD’s finding that the USDLA

7 See Aug. 31, 2005 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield) (noting award
was for 36 months at $19,845/month); see also June 1, 2006 E-Mail from R. Hamel (Springfield) to J.
Landsman (USAC) (affirming that the school district received a three-year grant from USDLA).
SUSDLA’s reported revenues to the TRS for 2006 was $511,754. See USDLA 2006 Form 990, available at
hittp://207.153.189.83/EINS/680150292/680150292 2006_03A3AC35 PDF,
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grants were only provided to E-Rate applicants who selected Achieve’s
services. In addition, the August 2005, February 2007, and January 2008
award letters from USDLA to Springfield specifically state that the grant
was to cover “Achieve Xpress Telecommunications distance learning
project” despite the fact Springfield had titled its project the “Springfield
Digital Divide Project” in its grant application.9 This evidence supports
SLI’s finding that the USDILA grants were earmarked for Achieve’s
services and Springfield did not pay its non-discounted portion of costs.

e FCC rules require applicants to pay the non-discounted portion of the
costs, FCC adopted the Federal-State Joint Board on Universal Service’s
recommendation to promulgate rules that provided universal support to
eligible schools and libraries through a percentage discount system rather
than allowing free services or block grants to be used to cover the schools
and libraries’ costs.'” FCC explained that “requiring schools and libraries
to pay a share of the cost should encourage them to avoid unnecessary and
wasteful expenditures because they will be untikely to commit their own
funds for purchases that they cannot use effectively.”’’ In 2003, FCC
clarified and codified this restriction, explaining that the rules “require[] that
an entity must pay the entire undiscounted portion of any services it receives
through the libraries and schools program.”> After a thorough review of the
evidence in this matter, it is clear that Springfield failed to pay its non-
discounted portion of service because Achieve provided its services at no-
cost to Springfield.

e  Springfield argues that it should not be held liable for any program
violations because it has complied with FCC requirements and disclosed
the use of USDLA grants to SLD.

e  SLD finds that both Achieve and Springfield are responsible for these rule
violations because Springfield was not able to conduct a fair and open
competitive bidding process based on Achieve’s no-cost guarantee and

? See Aug. 31, 2005 Letter from Dr. John Flores (USDLA) to Dr, Joseph Burke (Springfield); Feb. 7, 2007
Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield); Jan. 25, 2008 Letter from Dr.
John Flores (USDLA) to Dr. Joseph Burke (Springfield}.
Y Federal-State Joint Board on Universal Service, Report & Order, CC Docket No. 96-45, 12 FCC Red
1817'76, 9035-36, FCC 97-157, 492 (1997) (“Universal Service Order™).

Id.
2 Schools & Libraries Universal Service Support Mechanism, Third Report & Order and Second Further
Notice of Proposed Rulemaking, CC Docket No. 02-6, FCC 03-323, 41 (2003) (“Third Report & Order™).
This Order codified 47 C.F.R. § 54.523, which states “An eligible school, library, or consortium must pay
the non-discount portion of services or products purchased with universal service discounts. An eligible
school, library, or consortium may not receive rebates for services or products purchased with universal
service discounts.” See also, Schools & Libraries Universal Service Support Mechanism, Fifth Report and
Order and Order, CC Docket No. 02-6, 19 FCC Red 15808, 15831, FCC 04-190, 9§ 68 (2004) (“Fifih Report
and Order™) (clarifying and codifying the requirement that schools and libraries certify that they have
secured access to the resources necessary to effectively use the products and services purchased with
universal discounts, inclhuding the ability to pay the non-discounted portion).
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Achieve gained an unfair competitive advantage by guaranteeing USDLA
grants designed to cover Springfield’s non-discounted portion of costs of
Achieve’s services.

FCC rules require a fair and open competitive bidding process. Under the
Commission’s rules, service providers may not participate in the bidding
process other than as bidders because, as the Commission has ruled,
“direct involvement in an application process by a service provider would
thwart the competitive bidding process.””’. Communications between
applicants and service providers that unfairly influence the outcome of the
competition, provide inside information, or allow the provider to unfairly
compete taints the competitive process. USAC guidance provides in
relevant part as follows:

The competitive bidding process must be fair and
open. “Fair” means that all bidders are treated the
same and that no bidder has advance knowledge of the
project information. “Open” means that there are no
secrets in the process, such as information shared with
one bidder but not with the others, and all bidders
know what is required of them.

In order to be sure that a fair and open competition is
achieved, any marketing discussions held with service
providers must be neutral, so as not to taint the
competitive bidding process. That is, the applicant
should not have a relationship with the service
provider prior to the competitive bidding that would
unfairly influence the outcome of a completion or
would furnish the service provider with “inside”
information or allow it to unfairly compete in any

way. !

3 Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School
District, El Paso, Texas, et al., Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carrier Association, SLD Nos. 321479, 317242, 317016, 311465,
317452, 315362, 309003, 317363, 314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461,
CC Docket Nos. 96-45, 97-21, 19 FCC Red 6858, 1 60 (2003). See also, Request for Review of the
Decision of the universal Service Administrator by MasterMind Internet Services, Inc., Federal-State Joint
Board on Universal Service, CC Docket No. 96-45, 16 FCC Red 4028, 4032-33, § 10 (2000); Reguest for
Review of the Decision of the Universal Service Administrator by SEND Technologies LLC, Schools &
Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 07-1270 (2007); Reguest
Jor Review of the Decision of the Universal Service Administrator by Caldwell Parish School District, et
al., Schools & Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 08-449
(2008). :

" See www.usac.org/sl/applicants/step03/un-open-fair-competition.aspx.
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The competitive bidding process in this matter was not fair or open
because of Achieve offering to provide fully funded services by using
USDLA’s grants to cover Springfield’s share of costs.

¢ SLD has determined that program rule violations have occurred and as a
result this appeal is denied in full. FCC rules require USAC to rescind
funding commitments in all or part, and recover funds when USAC learns
that funding commitments and/or disbursements of funds were
inconsistent with program rules.” In particular, FCC rules require USAC
to “recover the full amount disbursed for any funding requests in which
the beneficiary failed to comply with the Commission’s competitive
bidding requirements as set forth in section 54.504 and 54.511 of [FCC’s]
rules and amplified in related Commission orders.”'® Moreover, FCC
rules require “that all funds disbursed should be recovered for any funding
request in which the beneficiary failed to pay its non-discounted share.”’

For appeals that have been denied, partially approved, dismissed or canceled, you may
file an appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of
your appeal to the FCC. Your appeal must be received or postmarked within 60 days of
the date of this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. 1f you are submitting your appeal via United States Postal Service, send
to: FCC, Office of the Secretary, 445 120 Street, S.W., Washington, D.C. 20554. Further
information and options for filing an appeal directly with the FCC can be found in the
“Appeals Procedure” posted in the Reference Area of the SLD web site or by contacting
the Client Service Burcau. We strongly recommend that you use the electronic filing
options.

We also thank you for your continued support, patience and cooperation during this
appeal process. '

Schools and Libraries Division
Universal Service Administrative Company

¥ See Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National
Exchange Carrier Association, CC Docket Nos. 96-45, 97-21, FCC 99-291 (1999); Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, CC Docket Nos. 96-45, 97-21, FCC 00-350 (2000); Federal-State Joint Board on Universal
Service, Changes to the Board of Directors of the National Exchange Carrier Association, Schools &
Libraries Universal Service Support Mechanism, Order on Reconsideration and Fourth Report & Order,
CC Docket Nos. 96-45, 97-21, 02-6, 19 FCC Red 15252 (2004) (“Schools & Libraries Fourth Report’™.
 Sehools & Libraries Universal Service Support Mechanism, Fifth Report and Order and Order, CC
Docket No, 02-6, 19 FCC Red 15808, 21 (2004) (“Fifth Report & Order”™).

Y Id atq24.
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Universal Service Administrative Company Schools and Libraries Division

Administrator’s Decision on Appeal — Funding Year 2007-2008
April 26, 2010

Kathleen T. Breck RE c EE V EB

Deputy City Solicitor

City of Springfield Law Department APR 29 2010
36 Court Street, Room 210 GITY OF sp |
. : Kt

Springfield, MA 01103 Law Depaugo LD

RE:  Applicant Name: SPRINGFIELD MASS. SCHOOL DISTRICT
Billed Entity Number: 120089
Form 471 Application No.: 577110
Funding Request Number(s): 1595241
Your Correspondence Dated: November 7, 2008

Dear Ms. Breck:

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (*SLD”) of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Commitment Adjustment Letter
(“COMAD”) to Achieve Telecom Network of Massachusetts, LLC (“Achieve™) and
Springfield, Massachusetts School District (“Springfield”) for Funding Year 2007 for
Application Number 577110. This letter explains the basis of SLID’s decision. The date
of this letier begins the 60-day time period for appealing this decision to the Federal
Communications Commission (“FCC”). If your Letter of Appeal included more than one
Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number{s): 1595241
Decision on Appeal: Denied in full
Explanation:

¢ On appeal, Springfield makes several arguments as to why SLD erred in
its decision to issue a COMAD and seek recovery of funds that have been
improperly disbursed in Funding Year 2007, First, Springfield argues that
it had no knowledge of any partnership between Achieve and United
States Distance Learning Association (“USDLA”) and was not aware that
Achieve solicited donations on behalf of USDLA.



S1D is aware that Springfield maintains that it had no knowledge of any
partnership between Achieve and USDLA and that Springfield did not
know Achieve solicited funds on behalf of USDLA. However, intent is
not a relevant factor when determining whether program rules were
violated and S1.D routinely test applicants and service providers’
statements and certifications in order to protect program integrity. In this
case, information about the partnership between Achieve and USDLA was
publicly available on USDLA’s web site. USDLA’s 2004 annual report
states that USDLA formed a partnership with Achieve in order to pursue
E-Rate K-12 monetary allocation. USDLA’s 2006 and 2007 annual
reports explain that USDLA’s partnership with Achieve is providing
revenue for the association and that the grant program that funds distance
learning projects through E-Rate should be continued.! It is clear from
USDLA’s annual reports that the partnership with Achieve was beneficial
to USDLA and that it was improving USDLA’s revenue flow.”

Further, any statements that a partnership does not exist between Achieve
and USDLA conflict with statemenis that were obtained from USDLA
during the Special Compliance Review. In response to an information
request, USDLA CEO John G. Flores specifically named Achieve as one
of the members of USDLA and noted that USDLA was “fortunate that
many companies who have an interest in e rate opportunities with school
districts across the country are members of USDLA.”? Dr. Flores also
commented that as USDLA “solicit|s] donations from philanthropic
groups or private donations, [it] work[s] with [school] districts attempting
to support what the e rate monies allow them to do. Achieve as a
Massachusetts based company has taken advantage of this opportunity.”
Id. The information received from Dr. Flores directly conflicts with Ms.
Jackson’s statements that “Achieve is not a member of USDLA.”*

The information regarding USDLA’s partnership with Achieve is publicly
available. Thus, Springfield could have learned about the partnership if it
had conducted research on USDLA before applying for and accepting a
grant from the organization, The fact that Springfield was unaware of this
information is not relevant since intent is not a factor for determining
whether program rules were violated.

! All three reports are available on USDLA’s web site at www.usdla.org,

2 USDLA’s Form 990s appear to confirm USDLA’s comments that the partnership with Achieve was
successful and was generating revenues for the association, For the years 2002 through 2005, USDLA
reported a shortfall at the end of the year on its Form 990s filed with the IRS. However, in 2006 and 2007,
USDLA reported a positive balance at the end of the year. (Copies of USDLA’s Form 990s are available at
hitp://www.eri-nonprofit-

salaries.com/index.cfim?Fuse Action=NPO.Form990&EIN=680150292& Year=2007.)

3 Apr. 3, 2008 E-Mail from Dr. John Flores (USDLA) to Jennifer Baumann (USAC-SCR).
* July 17, 2008 Letter from Joy Jackson (Achieve) to Jennifer Cerciello (USAC-SCR).
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e Springfield further argues that it was not aware that the USDLA grants
were “specifically designated” for schools that selected Achieve as a
service provider. In support of its argument, Springfield explains that the
March 18, 2004 and the June 27, 2005 USDLA letters awarding the grant
to Springfield explicitly stated that the grant was not contingent upon the
selection of a specific vendor.

o SLD is aware that Springfield maintains that it had no knowledge that the

- USDLA grants were specifically designated for Achieve’s services.
Further, SLD agrees that in the initial USDLA letters awarding the grant
to Springfield, the letters included language that said the grant was not
dependent on the selection of a particular vendor. However, the inclusion
of that statement does not refute the documentation in SLD records and in
the submitted appeal papers that show the USDLA grants were
specifically earmarked for services provided by Achieve. Notably, all of
the subsequent USDLA letters reaffirming the grant to Springfield referred
to the project as the “AchieveXpress Telecommunications distance
learning project,”5 despite the fact that Springfield had titled it the
“Springfield Public School District Digital Divide Project” in its grant
application.’ The fact that USDLA appears to use a standard form letter
that refers to these projects as the “AchieveXpress Telecommunications
distance learning project” instead using the actual project’s title adds
further support to the claim that the USDLA grants were earmarked for
Achieve’s services. To date, Springfield, Achieve, and USDLA have not
provided any evidence to refute this determination.

e Springfield next argues that Achieve did not market its services as a “no-
cost” service, nor did Achieve “guarantee” that USDLA would award
grants to Springfield if Achieve was selected as the service provider.
Springfield also states that it did not receive any “rebates” from Achieve.
Springfield admits that Achieve informed them about the grants from
USDLA that could cover their non-discounted portion. However,
Springfield states that Achieve also stated there were other sources for
potential grants. Springfield maintains that its personnel completed the
grant applications and worked directly with USDLA personnel to obtain
the USDILA grants, Springfield reiterates that the USDLA grants were not
tied to the selection of any specific vendor.

e SLD disagrees with the assertion that Achieve did not guarantee USDLA
grants to applicants who selected Achieve’s services and that the USDLA
grants were not earmarked for Achieve’s services. SLD questioned
Achieve and USDLA about whether USDLA grants were provided to

® See, e.g., Aug. 31,2005 Letter from Dr, John Flores (USDLA) to Dr. Joseph Burke (Springfield)
(affirming award of grant for the “AchieveXpress Telecommunications distance learning project™; Feb, 7,
2007 Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield) (same).

® Feb, 14, 2005 USDLA grant application; Jan. 17, 2007 USDLA grant application.
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other applicants who did not select Achieve as their service provider. To
date, neither party has responded to the question or provided evidence to
show that the USDLA grants were not tied to Achieve’s services.

SLD also notes that the technology services contract between Springfield
and Achieve contain specific provisions stating that Springfield is not
liable for any of the costs agsociated with Achieve’s services and that the
costs would be covered in full through E-Rate funding and USDLA grants.
See Oct. 25, 2005 Springfield/Achieve Technology Services Contract at §
3A (“It is expressly agreed and understood that in no event shall the City
have any financial liability under this Agreement . . .”); Aug. 3, 2007
Springfield/Achieve Technology Services Contract at § 3A (same). The
contract language further supports SLD’s finding that achieve provided
Springfield with fully funded services.

Finally, there is also evidence that USDLA did not provide the funding for
the grant awarded to Springfield. USDLA was provided a three-year
grant, with $221,400 being awarded for Funding Year 2007.” USAC has
reviewed the IRS Form 990 that was filed by USDLA for 2007. Line Item
22, under the “Statement of Functional Expenses™ is where USDLA is
required to report the amount it has provided in grants for that year.
USDLA’s 2007 Form 990, Line Ttem 22 is blank and USDLA does not
claim that any of its revenues was used to provide grants. It should also be
noted that the one-year grant to Springfield for Funding Year 2007 was
more than one third of USDLA’s reported revenues for 2007.% It is
questionable whether USDLA provided the grant to Springfield since the
grant was not reported to the IRS on USDLA’s 2007 Form 990.

* Springfield next argues that Achieve never waived its non-discounted
portion of costs. Springfield reiterates that the USDILA grant was used to
cover its costs and that program rules allow applicants to use such grants
to cover their non-discounted costs.

e SLD agrees that grants and donations are permissible sources of resources
that an applicant may use to demonstrate that funds exist to pay the
applicant’s non-discounted portion of costs and that service providers are
allowed to assist applicants in locating such grants. However, the Special
Compliance Review team questioned Achieve and USDIA regarding
whether USDLA grants were provided to other E-Rate applicants who did
not select Achieve as their service provider. To date, neither party has
provided any documentation to refute SLD’s finding that the USDLA
grants were only provided to E-Rate applicants who selected Achieve’s
services. In addition, the August 2005, February 2007, and January 2008

7 See Feb. 7, 2007 Letter from Dr. John Flores {(USDLA) to Dr. Joseph Burke (Springfield).
8 USDLA’s reported revenues to the IRS for 2007 was $654,294. See USDLA 2007 Form 990, available at
hitp://207.153.189.83/EINS/680150292/680150292 2007 04BCRB3IBD.PDF.
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award letters from USDLA to Springfield specifically state that the grant
was to cover “Achieve Xpress Telecommunications distance learning
project” despite the fact Springfield had titled its project the “Springfield
Digital Divide Project” in its grant application.” This evidence supports
SLD’s finding that the USDLA grants were earmatked for Achieve’s
services and Springfield did not pay its non-discounted portion of costs.

e FCC rules require applicants to pay the non-discounted portion of the
costs. FCC adopted the Federal-State Joint Board on Universal Service’s
recommendation to promulgate rules that provided universal support to
eligible schools and libraries through a percentage discount system rather
than allowing free services or block grants to be used to cover the schools
and libraries’ costs.'® FCC explained that “requiring schools and libraries
to pay a share of the cost should encourage them to avoid unnecessary and
wasteful expenditures because they will be unlikely to commit their own
funds for purchases that they cannot use effectively.”’’ Tn 2003, FCC
clarified and codified this restriction, explaining that the rules “require[] that
an entity must pay the entire undiscounted portion of any services it receives
through the libraries and schools program.”'? After a thorough review of
the evidence in this matter, it is clear that Springfield failed to pay its non-
discounted portion of service because Achieve provided its services at no-
cost to Springfield.

o  Springfield argues that it should not be held liable for any program
violations because it has complied with FCC requirements and disclosed
the use of USDLA granis to SLD.

e  SLD finds that both Achieve and Springfield are responsible for these rule
violations because Springfield was not able to conduct a fair and open
competitive bidding process based on Achieve’s no-cost guarantee and
Achieve gained an unfair competitive advantage by guaranteeing USDLA

® See Aug. 31, 2005 Letter from Dr, John Flores (USDLA) to Dr. Joseph Burke (Springfield); Feb. 7, 2007
Letter from Dr. John Flores (USDLA) to Dr. Joseph Burke (Springfield); Jan. 25, 2008 Letter from Dr.
John Flores (USDLA) to Dr. Joseph Burke (Springfield).
Y Federal-State Joint Board on Universal Service, Report & Order, CC Docket No. 96-45, 12 FCC Red
181';’76, 9033-36, FCC 97-157, 1492 (1997) (“Universal Service Order™).

Id.
2 Schools & Libraries Universal Service Support Mechanism, Third Report & Order and Second Further
Notice of Proposed Rulemaking, CC Docket No. 02-6, FCC 03-323, 9 41 (2003) (“Third Report & Order”).
This Order codified 47 C.F.R. § 54,523, which states “An eligible school, library, or consortitm must pay
the non-discount portion of services or products purchased with universal service discounts, An eligible
school, library, or consortium may not receive rebates for services or products purchased with universal
service discounts.” See also, Schools & Libraries Universal Service Support Mechanism, Fifth Report and
Order and Order, CC Docket No. 02-6, 19 FCC Red 15808, 15831, FCC 04-190, § 68 (2004) (“Fifth Report
and Order™) (clarifying and codifying the requirement that schools and libraries certify that they have
secured access to the resources necessary to effectively use the products and services purchased with
universal discounts, including the ability to pay the non-discounted portion).
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grants designed to cover Springfield’s non-discounted portion of costs of
Achieve’s services.

FCC rules require a fair and open competitive bidding process. Under the
Commission’s rules, service providers may not participate in the bidding
process other than as bidders because, as the Commission has ruled,
“direct involvement in an application process by a service provider would
thwart the competitive bidding process.”13 Communications between
applicants and service providers that unfairly influence the outcome of the
competiiion, provide inside information, or allow the provider to unfairly
compete taints the competitive process. USAC guidance provides in
relevant part as follows: '

The competitive bidding process must be fair and
open. “Fair” means that all bidders are treated the
same and that no bidder has advance knowledge of the
project information. “Open” means that there are no
secrets in the process, such as information shared with
one bidder but not with the others, and all bidders
know what is required of them.

In order to be sure that a fair and open competition is
achieved, any marketing discussions held with service
providers must be neutral, so as not to taint the
competitive bidding process. That is, the applicant
should not have a relationship with the service
provider prior to the competitive bidding that would
unfairly influence the outcome of a completion or
would furnish the service provider with “inside”
inforﬁlation or allow it to unfairly compete in any
way.

The competitive bidding process in this matter was not fair or
open because of Achieve offering to provide fully funded

¥ Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School
District, El Paso, Texas, et al., Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carrier Association, SLD Nos. 321479, 317242, 317016, 311465,
317452, 315362, 309005, 317363, 314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461,
CC Docket Nos. 96-43, 97-21, 19 FCC Red 6858, § 60 (2003). See also, Reguest for Review of the
Decision of the universal Service Administrator by MasterMind Internet Services, Inc., Federal-State Joint
Board on Universal Service, CC Docket No. 96-45, 16 FCC Red 4028, 4032-33, 9§ 10 (2000); Request for
Review of the Decision of the Universal Service Administrator by SEND Technologies LLC, Schools &
Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 07-1270 (2007); Reguest
for Review of the Decision of the Universal Service Administrator by Caldwell Parish School District, et
al., Schools & Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 08-449
(2008).

" See www.usac.org/sl/applicants/step03/run-open-fair-competition.aspx.
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services by using USDLA grants to cover Springfield’s share
of costs.

e SLD has determined that program rule violations have occurred and as a
result this appeal is denied in full. FCC rules require USAC to rescind
funding commitments in all or part, and recover funds when USAC learns
that funding commitments and/or disbursements of funds were
inconsistent with program rules.'” In particular, FCC rules require USAC
to “recover the full amount disbursed for any funding requests in which
the beneficiary failed to comply with the Commission’s competitive
bidding requirements as set forth in section 54.504 and 54.511 of [FCC’s]
rules and amplified in related Commission orders.”*® Moreover, FCC
rules require “that all funds disbursed should be recovered for any funding
request in which the beneficiary failed to pay its non-discounted share.”!’

For appeals that have been denied, partially approved, dismissed or canceled, you may
file an appeal with the FCC. You should refer to CC Docket No. 02-6 on the first page of
your appeal to the FCC. Your appeal must be received or postmarked within 60 days of
the date of this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. If you are submitting your appeal via United States Postal Service, send
to: FCC, Office of the Secretary, 445 12" Street, S.W., Washington, D.C. 20554. Further
information and options for filing an appeal directly with the FCC can be found in the
“Appeals Procedure” posted in the Reference Area of the SLD web site or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We also thank you for your continued support, patience and cooperation during this
appeal process.

Schools and Libraries Division
Universal Service Administrative Company

' See Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National
Exchange Carrier Association, CC Docket Nos. 96-45, 97-21, FCC 99-291 (1999); Federal-State Joint
Board on Universal Service, Changes to the Board of Directors of the National Exchange Carrier
Association, CC Docket Nos, 96-45, 97-21, FCC 00-350 (2000); Federal-State Joint Board on Universal
Service, Changes to the Board of Directors of the National Exchange Carrier Association, Schools &
Libraries Universal Service Support Mechanism, Order on Reconsideration and Fourth Report & Order,
CC Docket Nos. 96-45, 97-21, 02-6, 19 FCC Red 15252 (2004) (“Schools & Libraries Fourth Report”).
¥ Schools & Libraries Universal Service Support Mechanism, Fifth Report and Order and Order, CC
Docket No. 02-6, 19 FCC Red 15808, § 21 (2004} (“Fifth Report & Order’™),

Y 1d at§24.
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THE CITY OF SPRINGFIELD, MASSACHUSETTS

DATE: November 7, 2008

To: appeais@sl.universalservice.org
and

To: (BY FEDEX)
Letter of Appeal
Schools & Libraries Division
Dept. 125 - Correspondence Unit
100 South Jefferson Road
Whippany, NJ 07981

Re: APPEAL OF COMMITMENT ADJUSTMENT LETTERS BY APPLICANT -
SPRINGFIELD PUBLIC SCHOOLS

To Whom This May Concemn;

This is an appeal by the Springfield, Massachusetts Public Schools ("DISTRICT") of four {4) Commitment
Adjustment Letters for funding years 2004-2005*, 2005-20086, 2008-2007, and 2007-2008. (*Please note
that the DISTRICT never received the Commitment Adjustment Letier for the 2004-2005 funding year, but
iramed of its existence from counse! for the Service Provider, who forwarded it to the DISTRICT on
November 4, 2008.)

All four appeals are contained in this filing.

1. District Contact Information:
The DISTRICT's contact information for these appeals is as follows:

Robert G. Howell

Director of Technology Operations
Springfield Public Schools

E-mail: howelir@sps.springfield. ma.us
Phone: (413) 787-7870

Fax:  (413)787-7211

Kathleen T. Breck, Esg

Deputy City Solicitor

City of Springfield Law Department

36 Court Street, Room 210
Springfield, MA 01103

Emall. kbreck@springfieldcityhall.com
Phone; (413) 787-6179

Fax: (413) 787-6173
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Melissa M. Shea, Esq.

Sullivan, Hayes & Quinn

One Monarch Place, Suite 1200

Springfield, MA 01144

Email: Melissa.shea@sullivanandhayes.com
Phone: (413) 736-4538

Fax: (413) 731-82086

2, USAC Detail for Each Funding Year on Appeal:

The following is the information requested for each of the four (4) appeals, including the date of the
Notification of Commitment Adjustment Letter, the Funding Request Number, the Billed Entity Name, Form
471 Application Number, Billed Entity Number and FCC Registration Number from each lefter:

a) Funding Year: 2004-2005

Date of Nofification of Commiiment Adjusiment Letter
District never received this notice-from USAC. The
Notification of Commitment Adjustment Letter provided
to District by Service Provider on November 4, 2008 is
dated September 8, 2008.

Funding Request Number 1207981

Billed Entity Name: Springfield Public Schools

Form 471 Application Number: 433768

Billed Entity Number: 120089

FCC Registration Number: 0011875380

2004-2005 Original Funding Comimitment: $6,063.00

Commitment Adjustment Amount $6,063.00

Funds Disbursed to Date: $ 0.00

Funds to be recovered from applicant: $ 0.00
b) Funding Year: 2005-2006

Date of Notification of Commitment Adjustment Letter: September 8, 2008
Funding Request Number 1352672 ‘

Billed Entity Name: _ Springfield Public Scheols

Form 471 Application Number: 487623

Billed Eniity Number: 120089

FCC Registration Number; 0011975380

2005-2006 Original Funding Commitment; $1,454,553.00

Commitment Adjustment Amount: $1,454,553.00

Funds Disbursed to Date: $ 327,424.50

Funds to be recovered from applicant: $ 327.424.50
¢} Funding Year: 2006-2007

Date of Notification of Commitment Adiustment Letter: September 8, 2008
Funding Request Number 1490940

Billed Entity Name: Springfieid Public Schools
Form 471 Application Number, 538332
Billed Entity Number: 120089
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FCC Registration Number; 0011975380

2006-2007 Origina} Funding Commitment: $1,465,200.00

Commitment Adjustment Amount: $1,465,200.00

Adjusted Funding Commitment: $ 0.00

Funds Disbursed {o Date: $1,465,200.00

Funds to be recovered from applicant: $1,465,200.00
d) Funding Year: 2007-2008

Date of Notification of Commitment Adjustment Lefter; September 8, 2008
Funding Request Number 1595241

Billed Entity Name: Springfield Public Schools
Form 471 Applicaiion Number: 577110

Billed Entity Number: 120089

FCC Registrafion Number; 0011975380

2007-2008 Original Funding Commitment: $1,623,600.00
Commitment Adjustment Amount: $1,623,600.00
Adjusted Funding Commitment: : $ 0.00
Funds Disbursed {o Date: $ 0.00
Funds fo be recovered from applicant: $ 0.00

3) Statement of Appeal:

The DISTRICT hereby appeals from the Commitment Adjustment Letters seeking recovery of
disbursed funds from the DISTRICT and its service provider, Achieve Telecom Network of MA, LLC
("Achieve"), for funding years 2004-2005, 2005-2008, 2006-2007 and 2007-2008.

4) Language Appealed From:

These appeals are based on the following language in the Notification of Commitment Adjustment
Letters and Funding Commitment Adjustment Reports, which are identical for all three years:

a) Notification of Commitment Adjusiment Letfers: The DISTRICT appeals from the
following language in the Notification of Commitment Adjustment Lefters for each year on appeal:

1st par; "Our routine review of Schools and Libraries Program funding commitments has revealed
certain appiications where funds were committed in viclation of program rules™.

2nd par. "In order to be sure that no fupds are used in violation of program rules, the Universal
Service Administrative Company (USAC) must now adjust your overall funding commitment. The purpose
of this letter is fo make the adjustments to your funding commitment required by program rules, and to give
you an opporiunity fo appeal this decision. USAC has determined the applicant is responsible for some or
all of the program rule violations. Therefore, the applicant is responsible to repay all or some of the funds
disbursed in error (if any)."

b) Funding Commitment Adjustment Reports:

The DISTRICT appeals from the entire content of the Funding Commitment Adjustment Reports for
each of the four years on appeal. The allegations may be summarized as follows:

i Achieve has a partnership with the USDLA and solicits donafions on behalf of USDLA.

iy USDLA then provides grants to applicants to use fo pay their non-discount share, which is specifically
designated for Achieve funding requests.
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iily Achieve's bids to applicants indicate that Achieve markets their service to applicants as a no cost
service because Achieve is able fo guaranfee applicants that they will receive USDLA grants to pay their
share for the Achieve funding requests. Achieve is therefore providing applicants with a rebate for the
applicant's portion of the cost.

v}y itis a violation of program rules for the service provider fo waive the applicant's non-discount portion or

- otherwise not require payment. The Applicant's share cannot come directly or indirectly from the
applicant's service provider.

v} Applicants may not receive rebates for services or products purchased with universal service discounts
from the service provider providing the services.

vi) Both the applicant and the service provider are responsible for these rule violations based on Achieve's
no-cost guarantee, and Achieve had an unfair competitive advantage because Achieve guaranieed a
no-cost service in violation of the rule that the service provider not provide a rebate to the applicant.

vii) USAC will seek recovery of the improperly disbursed funds from both the applicant and the service
provider.

5) . District's responses to USAC/SLD allegations:

The DISTRICT offers the foliowing response to the allegations enumerated in sections 4(a) and (b}
above, for each of the years on appeal.

a) Allegation: Achieve has a partnership with the USDLA and solicits donations on behalf of USDLA.

DISTRICT Response: During the years in question, Robert Hame! was responsibie for the DISTRICT's
application process for E-Rate Program Support. This included meeting with service providers, including
Achieve, and receiving written materials from Achieve in response to the Applications. See Exhibit A,
Declaration of Robert Hamel ("Hamel Declaration™), par. 2.

Al the time the DISTRICT applied for the funding from USAC/SLD for each of the four years on appeal, and
at the time each of the USDLA grants were awarded fo the DISTRICT, the DISTRICT had no knowledge of
any "partnership” between Achieve and USDLA. See Exhibit A, Hamel Declaration, pars. 4, 6).

Similarly, during that time period, the DISTRICT had no knowledge of any donations soficifed by Achieve on
behalf of USDLA. Exhibit A, Hamel Declaration, par. 6. The DISTRICT learned of these allegations for the
first ime upon receipt of USAC/SLD's Nofification of Commitment Adjustment Letters sometime after they
were issued on September 8, 2008.

b) Allegation: USDLA then provides grants o applicants to use to pay their non-discount share,
which is specifically designated for Achieve funding requests.

DISTRICT Response: The DISTRICT had no knowledge of USDLA funds being "specifically designated”
for schools that used Achieve as a service provider. in fact, John Flores, the Executive Director of USDLA,
sent letters to the DISTRICT's Superintendent of Schools on March 18, 2004 and June 27, 2005 indicating
that the USDLA Grant awards were nof contingent upon the selection of a specific vendor:

"We understand the proiect will be funded primarily with E-rate funds from the Schools and
Libraries Division {(SLD) of the Universal Service Administrative Company and will be dependent
upoh the approval of the SLD. While you may have been referred to USDLA by a vendor for this
project, please understand that our grant is to your school district and is not dependent upon your
selection of any specific vendor."

Emphasis supplied. See Exhibit B-1, USDLA letter to Superintendent of Schools Joseph Burke, dated
March 18, 2004, 3rd par; and Exhibit B-2, USDLA leiter to Superintendent of Schools Joseph Burke, dated
June 27, 2005, 4th par. See aiso Exhibit A, Hamel Declaration, par. 4,

c) Allegation: Achieve's bids to applicants indicate that Achieve markets their ssrvice io applicants
as a no cost service because Achigve Is able fo guarantee applicants that they will receive USDLA grants fo
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pay their share for the Achieve funding requests. Achieve is therefore providing appficants with a rebate for
the applicant's portion of the cost.

DISTRICT Response: As Mr. Hamel's Declaration points out, he reviewed the written proposals submitted
by Achieve conceming its proposed services in response to the Form 470 Applications. Exhibit A, Hamel!
Declaration, par. 2. Mr. Hamel stafes that Achieve did nof market its service {o the DISTRICT as a "no
cost" service, nor did it "guarantee” that the DISTRICT would receive USDLA grants to pay its share of the
Achieve funding request. Furthermore the DISTRICT did not receive any "rebate” from Achieve for its
portion of the cost. Mr. Hamel's Declaration states:

"4. Achieve's oral and written presentations to the District in connection with the Applications did
not represent in any way that Achieve was offering a service that would be "no cost” to the District.
Achieve did inform the District of the opportunity to apply for a grant from the United States
Distance Learning Association ("USDLA") to cover the Distric's share of the cost of the services
("District Share™, covered by the applications ("Grant").- Achieve also generally noted that there
were other potential sources of such grants. However, Achieve did not represent either orally or in
writing to the District, that if the District selected Achieve as its service provider and applied for
such a Grant from USDLA that approval of the Grant by USDLA was guaranteed.  Achieve did
not present an automatic Grant from USDLA as part of the Achieve service proposal made to the
District. Furthermore, USDLA specified that the Grant award was not contingent upon the
selection of Achieve for the provision of services fo the District.”

Exhibit A, Hamel Declaration, par. 4.

Mr. Hamel's Declaration indicates that the DISTRICT, not Achieve, obtained, prepared and filed its own
grant applications with USDLA. Achieve was not involved in any way with the grant application process.
Rather, DISTRICT personnel dealt directly with USDLA personnet in completing the necessary forms to
apply for the Grants. See Exhibit A, Hamel Declaration, par. 5.

d) Allegation: 1t is a violation of program ruies for the service provider to waive the applicant's non-
discount portion or otherwise not require payment. The Applicant's share cannot come directly or indirectly
from the appficant’s service provider.

DISTRICT Response: Achieve never offered to "waive" the DISTRICT's non-discount portlon nor did i
"otherwise not require payment”. See Exhibit A, Hamel Declaration, par. 7.

The DISTRICT's non-discount portion did not come "directly or indirectly" from Achieve. Rather, the grant
came from USDLA in response to grant requests filed by the DISTRICT without any pariicipation by
Achieve. = See Exhibit A, Hamel Declaration, par. 5. This is in compliance with guidance offered fo
applicants on USAC's website. '

USAC's website advises applicants that it is permissibie for them to use grant funds to pay for their non-
discount portion. The USAC website includes the foliowing language in the section entitled "Step 11:
Obligation to Pay Non-discount Portion" {located at hitp://www.usac.org/sifapplicants/step11/obligation-fo-
pay.aspx.).

"Some service providers offer to help applicants locate grants to pay for their non-discount
porfion. Program rules do not resirict applicants from accepting grants from bona fide
organizations, nor do they restrict service providers from attempting to help applicants obtain
grants from such organizations, so long as the grants or organizations are independent of the
setvice provider.”

See Exhibit C, excerpt from USAC wabsite, "Step 11 - Obligation to Pay Non-discount Portion”.

As noted in Achieve's appeals on these same issues, the FCC has identified grants or donations o E-Rate
Program applicants as a permissible source of the resources that an applicant must demonstrate that it has

61455 ver. 3



in order fo receive E-Raie Program support, i.e. the applicant's non-discounted share. See In the Mafter of
Reguests for Review of the Universal Service Administrator by Academy of Excelfence, Phoenix, AZ, et al.,
22 FCC Red 8722 (2007).

Mr. Hamel's Declaration states that the DISTRICT disclosed the application and award of the USDLA grants
covering the DISTRICT's share to USAC throughout the E-Rate application process, selective review
process and service invoicing process. See Exhibit A, Hamel Declaration, par. 8. See also DISTRICT's
response to item 5(f) below.

e) Allegation: Applicants may not receive rebates for services or products purchased with universal
service discounts from the service provider providing the services.

DISTRICT Response: See response to-item 5(c) above.

f) Allegation; Both the applicant and the service provider are responsible for these rule violations
based on Achieve's no-cost guarantee, and Achieve had an unfair competitive advantage because Achieve
guaranteed a no-cost service in violation of the rule that the service provider not provide a rebate to the
applicant.

DISTRICT Response: As Mr. Hamel's Declaration points out, Achieve did nof market its service to the
DISTRICT as a "no cost” service, nor did it "guarantee” that the DISTRICT would receive USDLA grants fo
pay its share of the Achieve funding request. Exhibit A, Hamel Declaration, par. 4. Furthermore, there was
never an offer by Achieve to "waive" the DISTRICT's non-discount share, to otherwise not require payment
of the DISTRICT's share, or to give the DISTRICT a "rebate". Exhibit A, Hamel Declaration, par. 7. In
addition, the DISTRICT was not aware of the existence of any alleged partnership between Achieve and
USDLA. Exhibit A, Hamel Declaration, par. 8.

USAC's own guidance to applicants indicates that is permissible for Applicants fo use grant funds tc pay for
their non-discount portion. See Exhibit C, excerpt from USAC website, Step 11, 7th paragraph. Thers was
no violation of USAC's program rules for the DISTRICT fo use the USDLA grant fo pay its non-discount
share.

For each year on appeal, the DISTRICT was awarded a grant from the United States Distance lLearning
Association ("USDLA"), which was used to satisfy the DISTRICT's co-pay portion of the application. This
fact was disclosed fo USAC/SLD in each instance. For example, in 2005 and 2008, the DISTRICT checked
hox 25f on Block 6 of the Form 471 application indicating that a service provider listed on the Forms 471
had provided assistance to the DISTRICT in locating funds in item 25e. The DISTRICT had one oversight
in 2005, as this was the first year the Form 471 included box 257 and it was overlooked, however, the
DISTRICT clarified this issue in response to questions raised by USAC/SLD during subsequent PIA
reviews. (See Exhibits D-1 and D-2, emails between Robert Hamel and the USAC PIA reviewer dated June
1, 2006 (Exhibit D-1), June 18, 2006 and June 19, 2006 (Exhibit D-2).

s)) Allegation: Program rules weré violated, and the applicant is responsible o repay all or some of
the funds disbursed in error. USAC will seek recovery of the improperly disbursed funds from both the
applicant and the service provider.

DISTRICT Response: The DISTRICT denies that it viclated any program rules. If USAC/SLD determines
that there ware program rule violations based on an allegedly improper relationship between Achieve and
USDLA that the DISTRICT had no knowiedge of or participation in, it would be inequitable for USAC/SLD to
hold the DISTRICT accountable for such actions and wouid viclate public policy o require the DISTRICT to
reimburse over $1.7 million dollars in funds disbursed to Achieve.

USAC has alieged no violations of program rules committed knowingly by the DISTRICT. The DISTRICT
was not responsible for any violations of USAC rules for the years on appeal.

6. Conclusion and Request for Relief:
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The DISTRICT was not responsible for any violations of USAC rules for the years on appeal. For gach year
on appeal, the DISTRICT fully disclosed the existence of the USDLA grants and their source, and has
complied with USAC/SLD's program requirements. After disclosing such grants, USAC approved funding fo
the DISTRICT for each of the four (4) years on appeal. The DISTRICT acted in reliance on USAC's
approvals of these applications, reasonably believing that the grant arrangement, which was consistent with
guidance to applicants on USAC's website, was acceptable to USAC. See Exhibit C.

The DISTRICT does not understand why USAC is now, years later, taking the position that this
arrangement was unacceptable, based on allegations that were completely unknown to the DISTRICT, and
which the DISTRICT has no participation in, then asking the DISTRICT to repay over $1.7 million dollars
that it never received.

For the reasons set forth above, the DISTRICT requests that USAC find in favor of the DISTRICT, grant this
appeal for all four (4) years, cancel the four (4) Commiiment Adjustment Letters, and promptly pay the
outstanding unpaid Achieve invoices for the services provided to the DISTRICT by Achleve during funding
years 2004, 2005, 2008 and 2007.

Furthermore, the DISTRICT respectiully requests that in the event USAC denies these appeals and finds
that there were program rule violations based on an allegedly improper relationship between Achieve and
USDLA that the DISTRICT had no knowledge of or participation in, the DISTRICT respectfully request that it
be exciuded from any punitive action or demands for reimbursement in connection with these grants. |t
would be inequitable for USAC/SLD to hold the DISTRICT accountable for such actions and would violate
public policy {o require the DISTRICT to reimburse over $1.7 million doliars in funds disbursed fo Achieve.

Should you have any guestions, please contact the DISTRICT's counsel iisted below. Thank you for your
assistance in this matter.

Respectfully Submitted,
The DISTRICT - Springfield Public Schools:
By its counsel;

M%M%ﬂf%/ Melisite M oz o)
Kathieen T. Breck, Esg&—" Melissa M. Shea, F&q.

Deputy City Solicitor Sullivan, Hayes & Quinn

36 Court Street, Room 210 One Monarch Place, Suite 1200
Springfieid, MA 01103 Springfield, MA 01144

Email: kbreck@springfieldcityhall.com Email: elissa.shea@sullivanandhayes.com
Phone: (413) 787-6179 Phone: (413) 736-4538

Fax: (413)787-6173 Feaxx (413) 731-8208

Ce: Mayor Dormenic Sarno, City of Springfield, MA
Dr. Alan Ingram, Superintendent of Schools
Stephen J. Lisauskas, Executive Director, Finance Confro! Board
Sen. Edward Kennedy
Sen. John Kerry
Congressman Richard E. Neal
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EXHIBIT A



ECLARATION

1. I, Robert G. Hamel, was the Assistant to the Superintendent for the Springfield
Public School District of Sptingfield, Massachusetts (“District™). I occupied that position from
December, 1995 untl January, 2008. My tesponsibiliies with the District included the oversight of
the process for preparing, submitting and processing applications for financial support from the
Schools and Libtaries Support Mechanism (“E-Rate Program™) administered by the Universal

Service Administrative Company (“USAC”).

2. Consistent with my responsibilities, ] participated in the District’s application process
for BE-Rate Program support for Funding Years 2004 through 2007 relating to FCC Form 470
Applications filed for certain eligible telecommunications sevices (“Application”). Part of that
patticipation included, where necessaty, meeting, after the required posting of the Application with
USAC, with representatives of Achieve Telecom Network of Massachusetts, LLC (“Achieve”) to
receive a presentation about Achieve’s digital transmission services. I also reviewed written
proposals submitted by Achieve concerning its proposed services in response to the Applications.
Putsuant to state and local procurement rules and E-Rate Program Rules, for each of the Funding
Years in question, Springfield chose Achieve to provide the digital transmission services putsuant to
the terms and conditions set forth in State Master Contract ITS07. As required under E-Rate
Program rules, the District timely submitted FCC Form 471 Nos. 2004: 433768; 2005: 487623; 2006:
538332; 2007: 577110 to USAC. USAC approved the E-Rate Program support by Funding
Commitment Decision Letters for Funding Request Nos. 1207981, 1352672; 1490940; and 1595241

for 2004, 2005, 2006 and 2007 respectively (“FCDLs”)



3. I have reviewed the four (4) Notification of Commitment Adjusﬁnen’é Letters, dated
September 8, 2008, whereby USAC has rescinded and seeks recovery of the support apptoved or
provided pursuant the FCDL (“Decisions™. In particular, I have reviewed the Funding
Commitment Adjustment Fxplanations, I am providing this Declaration in connection with the

District’s appeal of the Decisions.

4. . Achieve’s oral and written presentations to the District in connection with the
Applications did not represent in any way that Achieve was offering a setvice that would be “no
cost” to the Disttict. Achieve did inform the District of the opportunity to apply for a grant friom
the United States Distance Learning Association (“TUUSDLA™) to cover the District’s share of the cost
of the services (“District Shate”) coveted by the Applications (“Grant™). Achieve aiso generally
noted that there were othet potential sources of such grants. However, Achieve did not represent,
cither orally or in writing to the District, that if the District selected Achieve as its service provider

and applied for such a Grant from USDLA, that approval of the Grant by USDLA was guaranteed.

Achieve did not ptesent an automatic Grant from USDILA as patt of the Achieve service proposals
made to the District. Furthermore, USDLA specified that the Grant awards were not contingent

upoa the selecton of ACHIEVE for the provision of services to the District.

5. The District obtained, ptepared and filed its own applications with USDLA for the
Grants, Achieve was not involved in any way in the Grant application process. District petsonnel

dealt directly with USDILA personnel in completing the necessaty forms to apply fot the Grants.

4986943 | )
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6. The District was not aware of the existence of any alleged partnership between
ACHIEVE and USDLA. The District was also unaware of any donations solicited by ACHIEVE

for USDILA,

7.+ There was never an offer by ACHIEVE to waive or otherwise not requite payment

of the District’s Share. Nor did ACHIEVE ever offer to rebate the District's Share.

8. The District disclosed the application and award of the Grant from USDLA to covet
the District's Share throughout all aspects of the E-Rate application process, selective review
process, and service invoice processing.

. T
I declare under penalty of perjury that the foregoing is true and cortect on this é day of

November, 2008. M

Roberf/G. Hamel

Fcodunalt S

STEPHANIE A. LIEBL

_Notary Public
My Gommission Exdiras October 22,2010

4986948 3
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03/18/2004 1T:37 FAX 817 388 1771 TUSDLA

March 18, 2004

Dr. Josaph P. Burke
Superntendent of Schools
Springfield Public Schoo! District
195 State Street
Springfield, MA 01102-1410

-Daar-br. Burke:

The United States Distance Leaming Assoeiation (USDLA) is picasad to receive and
accept your grant spplication for funding assistance for the Springfield Public Schaal
District Digital Divide Project. We appreciate the opportunity {o assist vour Springteld
Schicol District with this very imporiant and ambitious distanes leaming projeet. USDLA
is a registered 501 (c} 3, and wa provide these grants to support distancs lsaming
projects for K-12 school districts,

One goal of USDLA focuses on ending the “digits! divida” in urban and rumi America by
supgorting the: mplementaion of sate-of-he-xt tschnology which encourages and
enhances the classrsom leaming experience with advanced technical resources. Your:

. project represents that specific goal and we welcoms the-opportunity to butld this very
imporznt parinership with the Springfisld Public School Dishrict,

We undarstand that the project will be funded primarily by E-rate funds from dhe Schools
and Libraries Division (SLD) of the Universal Service Administrative Company and will
be dependent upon tha approval of the SLD. While yeu may have been refamred fo
USDLA by-a vendor for this project, please understand that our grant is to your school
district and is not dependerd upon your selection of any specific vendor,

USDLA requires that a final budget be submitied by each schoo!l district upon receipt of
tha Funding Commitment Letier from the SLD. This budget must confim the E-rate
discount pareentage and the resultant E-rate mstsharefarmapm}ect In"addifion,
USDLA expeois that 3 separate line itern in the school district budget will be- astabﬁshad
- that is specifically for the receipt of USDLA grant funds for this project. Pleass
" communicats the account number and: directions for sanding the grant monay to this
aceount.

Congratulations! We look forward to working with the Springfieit Public School District.
P%aasedanot hesitate o tontact me directly-if you have any quaestions.

_ B Wintar Street, Suite 508 .« Boston, MA 621084705
Telephone: BOD278.5182  Fax B17.388.1771
. Websits: wywwusdla.org
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UNITER STATES DISTANCE LEARNING ASSUCIATIBN

i P!

/\/

June 27, 2005

Dr. Joseph P. Burke, Superintendent of Schools
Springfield Public Schools

Central Office — P. O. Box 1410

195 State Sireet

Springfield, MA 01102-1410

Dear Dr. Burke:

The United States Distance Learning Association (USDLA) is pleased fo receive and
accept your grant application for funding assisiance for the Springfield Public Schools.
District Digital Divide Project. We apprediate the opporiunity to assist your Springfield
Schools District with this very important and ambitious distance {earning project. USDLA
is a registered 501 (¢) 3, and we provide these grants to support distance learming
projects for K-12 school districts.

Cne goal of USDLA focuses on ending the “digital divide” in urban and rural America by
supporiing the implementaticn of state-of-the-art technology which encourages and
enhances the classroom leaming experience with advanced technical resources. Your
project represents that specific goal and we welcome the opportunity to build this very
important partnership with Springfield Public Schools District.

We understand that the project will be funded primarily by E-rate funds from the Schools
and Libraries Division {(SLD) of the Universal Service Administrative Company and will
be dependent upon the approval of the SLD. While you may have been referred to
USDLA by a vendor for this project, please understand that our grant is io your school
district and is not dependent upon your selection of any specific vendor.

USDLA requires that a final budget be submitted by each scheol district upon receipt of
the Funding Commitment Leiter from the SLD. This budget must confirm the E-rate
discount percentage and the resultant E-rate cost share for the project. In addition,
USDLA expecis that a separate line ifem in the school district budget will be established
that is specifically for the receipt of USDLA grant funds for this project. Please

comrmunicate the account number and directions for sending the grant money {o this
account.

Congratulations! VWe look forward to working with the Springfield Public Schools District
Please do not hesitate to contact me directly if you have any questions.

Sincerely;)
e A

.f" £ o
s -

z‘;.. x Ao

Jéhn G. Flores, Ph.D.
“Executive Director
fflores@usdia.org
B Winter Street, Sute 508 . Boston, MA 821084705
Telephone: 800.2752.5162 Fax 617.388.1771
Website: www.usdla.org
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Step 11: Obligation to Pay Non-discount Portion - Applicants - Schools and Libraries - U... Page 1 of 1

Fy

T

USAC

Universal Service Administrative Company

e

Step 11: Obligation to Pay Non-discount Portion

Applicants are required fo pay the non-discount portion of the cost of the goods and services to their
service provider(s).

Service Providers are required to bill applicants for the non-discount portion. The Federal Communications Commission
stated that requiring applicants to pay their share would ensure efficiency and accountability in the program:

Requiring schools and libraries fo pay a share of the cost should encourage them to avoid unnecessary and
wasteful expenditures because they will be uniikely to commit their own funds for purctiases they cannot use
effectively. A percentage discount also encourages schools and libraries fo seek the best pre-discount price
and to make informed, knowledgeable choices ‘among thelr options, thereby building in effective fiscal
constraints on the account fund.

Applicants certify that they have compfied with this reguirement on FCC Forms 470 and 471. On the Form 470, applicants
certify as follows In llem 23:

| recognize that support under this support mechanism is conditional upon the school(s) or Ybrary(ies) |
represent securing access o all of the resources, including computers, fraining, software, maintenance, and
electrical connections necessary o use the services purchased effectively.

On the Form 471, applicants cerfify as follows in ltem 25:

The efigible schools and libraries listed in Block 4 of this application have secured access to all of the
resources, incduding computers, training, software, maintenance, and electrical connecfions necessary to make
effective use of the services purchased as well as to pay the discounted charges for eligible services.

"Secured access” means that you can show that these funds are, or will be, part of your annual budget; or, if you are
obtaining the funds from an outside source, that these funds have been promised {o you. If you obtain these funds from an
outside source, the funds must not come directly or indirectly from your service provider(s).

Some service providers and consultants offer to waive the non-discount portion, or to provide the applicant with a credit or
with goods and services equivalent to the non-discount portion. It is a violation of program rules for service providers to
waive or credit {he applicant's share in any manner. Any special offers to reduce the price must ba incorporated info the
Form 471 "Total pre-discount amount” so that both the applicant and the Universal Service Fund benefit from such price
negofiations. Please see the Free Services Advisory for additional guidance.

On the Service Provider Annual Certification Form (FCC Form 473), service providers cerdify in itemn 10 that they have
billed the applicant for the applicant's non-discount portior:

The Service Provider Invoice Forms that are submitted by this service provider contain requests for universal
service support for setvices which have been billed o the service provider's customers on behalf of schools,
ibrafes, and consoria of those enfiies, as deemed eligible for universal service support by the fund
administrator.

Some service providers offer to help applicants locate grants to pay for their non-discount portion. Program rules de not
restrict applicants from accepting granis from bona fide organizations, nor do they restrict service providers from
atiempting fo help applicants obtain grants from such organizations, so long as the grants or organizafions are
indepeandent of the service provider.

Step 10 Begin Receipt of Services

Last modified on 2/25/2008

© 1097-2008, Universal Service Administrative Company, All Rights Reserved.
Home | Privacy Policy } Siternap | Websie Feedback | Website Tour | Contact Us
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exX-D—|

Hamel, Robert

From: Hamel, Robert

Sent: Thursday, June 01, 2006 09:10

To: Jlandsm@sl.universalservice.org

Cc: nicgatto@achievetelnet.com, Sheehan, Carey: cdornbush@achievetelnet.com; Hamel, Robert
Subject: SLC Invoice No.: 646466

Attachments: HPP5CT Hf

Mr. Landsman,

Springfield Public Schools has been awarded a three(3) year grant by the USDLA (see attached) which covers
the reguired co-payment of Funding Request Number (FRN). 1352672, This grant is included as part of our
contract with Achieve Telecom and has been referenced in all correspondence with the SLD.

Shouid you have any further question, please coniact me.

BDB H.

From: PIAInvoicing [mailto:PIAInvoicing@sl.universalservice.org]
Sent: Thursday, June C1, 2006 8:04 AM

To: Charles Dornbush@1-781-893-9448

Cc: cdombush@achieveteinet.com; ngatto@achievetelnet.com
Subject: SLC Invoice No.: 646466

Charles Dornbush & Nichelas Gatto
Achieve Telecom Network of MA, LLC
Submitter Invoice Number: SLD-0500
SLC Invgice No.o 646466

Funding Request Number (FRN): 1352672

Gentlemen;
I received copies of the checks you sent to me.

I now need a statement from the applicant, SPRINGFIELD PUBLIC SCHOOLS, stating the reason that their portion
of the bill is being paid by a third party.

Please provide this information to me as soon as possible within the next 7 calendar days by
Thursday, June 8, 2006. Failure to do so may result in a reduction or rejection of the invoice, without
further request. If you have any questions or need additional time, please contact me.

Thank you for your cooperation and continued support of the Universal Service Progfam.

Sincerely,

Joel Landsman

Schools and Libraries Division
Program Integrity Assurance
Phone: 973-581-5157

FAX: 973-599-6339
jlandsm(@si. universzalservice.org
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Tobert G, Famel

Assistant to Superintendent
Springfield Public Schools

195 State St., P.O. Box 1410
Springfield, MA 01102-1410

SPS Office
. Veice: (413) 787-7870
: Fax:  (413) 787-T211
: E-mail: hamélx@sgs.springﬁeid.ma.us
. E-Fax: (801)729-5015
Home Office
' Voice: (413)572-1255
E-mail: hamelr@comeast.net
E-Fax: (801) 729-5015

‘When writing or responding, pfease remember that the Secretary of State's Office has determined that email Is a public record.

This communication may contain privileged or other confidential information. if you are not the intended recipient,
or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate,
or otherwise use the information. Also, please indicate to the sender that you have received this emall in error,
and delete the copy you received,
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Hamel, Robert

From: Nicholas Gatio [nicgatto@achievetelnet.com]
Sent: Thursday, June 01, 2006 08:53

To: Hamel, Robert

Subject: FYW: SLC Invoice No.: 646466

Bob,

| am forwarding you an emait | just received form Joel Landsman regarding invoices for our service in Springfield.
He needs a statement explaining that the School District has received a grant from USDLA, and that is why
USDLA is paying the school district portion. ‘

Please do not hesitate to call me if you have any questions, or need anything.

Thank you in advance for your assistance.

Sihcerely,

Nicholas Gatto - Director of Sales & Technical Support
Achieve Telecom Network
1-888-743-1144 http:/fwww.achievetelnet.comy/

From: PIAInvoicing [mailto:PTIAInvoicing@sl.universalservice.org]
Sent: Thursday, June 01, 2006 8:04 AM

To: Charles Dornbush@1-781-853-9443

Cc: cdornbush@achieveteinel.com; ngatto@achievetsinet.com
Subject: SLC Invoice No.: 646466

Charles Dornbush & Nicholas Gatto
Achieve Telecom Network of MA, LLC
Submitter Invoice Number: SLD-0506
SLC Invoice No.: 646466

Funding Request Number (FRN): 1352672

Gentlemen,;
I received copies of the checks you sent to me.

I now need a statement from the applicant, SPRINGFIELD PUBLIC SCHOOLS, stating the reason that their portion
of the bill {s being paid by a third pasty. .

Please provide this information fo me as soon as possible within the next 7 calendar days by
Thursday, June 8, 2006. Failure to do so may result in a reduction or rejection of the invoice, without
further request. If you have any questions or need additional time, please contact me.

Thank you for your cooperation and continued support of the Universal Service Program.

Sincerely,

Joel Landsman
Schools and Libraries Division
Program Integrify Assurance



Phone: 973-581-5157
FAX: 973-599-6539
Jlandsm{@sl.universalservice.org

Confidentialfity Notice: The information in this e-mail and any aftachmments thereto is infended for the named
recipfent(s) only. This e-mall, including any atfachments, may contaln information that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use, If
you are not the intended recipient, you are hereby nofified that any disclosure, copying, distribution, or the taking
of any action or inaction in reliznice on the contents of this e-mail and any of its attachments is STRICTLY
FPROHIBITED . If you have received this e-mail in error, please immediately notify the sender via return e-mail;
delele this e-mail and all attachments from your e-mall system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.

LN Yo VaVig
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E%%mel, Roberfﬂ W

From: Hamel, Robert

Sent:  Wednesday, July 18, 2006 07:30

To: Paul Stankus'

Cc: Robert Spiller; Joy Jackson; Sheehan, Carey; Hamel, Robert
Subject: RE: E-Ra'e 487823 — discrepancy in selettive review documentation

Importance: High

Good Moming Mr. Stankus,

I'm sorry | missed your call yesterday but | never miss an email. In regard to your inquiry abeut my Selective
Review response:

“During the selective review your school underwent in January 2006, you indicated that you had sufficient
budgetary resources to pay the applicant portion of tha request. No mention was made of 2 third party, USDLA
. paying the appiicant shars. ! -

Can you clarify if the grant from USDLA was inadvertently ieft out of the seiec’civé review documentation? *

| responded in the question o “see attached” and included & multi-page budgetary surmmary. The first page of
the response was a spreadshest showing on which page within our budget document you would find the funding
for the co-payment for each appiication. The very last applicafion in the spreadshest was for "471 Application #
4875623 and indicated in place of a page number the word “Attachment” in which lincluded a copy of the
USDLA Grant Award that we received and a copy of the fax that Achieve Telecom had sent to us. Furthermore |
had also submitted 2 copy of all contracts for each application, including “471 Application # 487623" which ’
refarences the Grant Award also.

| am faxing you a copy of the budgetary submission for your records. Thank you for your assistance in this matter
and should you have any further quesfions, please fee!l free o contact me.

R. Hamel

Assistant to Superintendent
Springfield Public Schools

195 State St., P.O. Box 1410
Springfield, MA 01102-1410

SPS Office
Voice: (413)787-7870
: Fax: (413) 787-7211
. E-mail: hamelr@sps.springfield. ma.ug
. E-Fax: (801} 729-5015
Home Office
Yoice: {413) 572-1255

. E-mail: hamelr@comcast.net
. E-Fax: (801)729-5015
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When writing or responding, please remember that the Secretary of State's Office has determined that email is a public recard.

This communication may contain privileged ar other confidential information. If you are not the infended recipient,
or believe that you have received this communication in error, please do not print, copy, retransmit, disseminate,
or ofherwise use the information. Also, please indicate to the sender that you have received this email in error,
and delete the copy you received.

From: Paul Stankus [mailto:pstankus@usac.org]
Sent: Tuesday, Juty 18, 2006 12:09

To: Joy Jackson; Hamel, Robert

Cc: Robert Spiller

Subject: E-Rate 487623 — discrepancy in selective review documentation

Dear Mr, Hamel,

iam in the Ombudsman office at USAC attempting to resolve a discrepancy that has delayed us paying an
invoice to Achieve Networks (inv# 654404).

During the selective review your school underwent in January 2006, you indicated that you had ‘sufficient
budgetary resources to pay the applicant portion of the request. No mention was made of a third party, USDLA
paying the applicant share.

Can you ciarify if the grant from USDLA was inadvertently ieft out of the selective review documentation?
Thank you

Paul Stankus

ke ek ek kR ek dehoke b A ded ke ke e e ek 3 ke ek . Frde i

Paul Stankus

Asst. Manager of Customer Service
USAC

2000 L St NW, Suite 200
Washington, DC 20036

Phone: (2062} 776-0200 x1618

Fax: (202)776-0080

email: pstankus@universalservice.org
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Hamel, Robert

From: Paul Stankus [pstankus@usac.org)

Sent: Tuesday, July 18, 2006 12:09

To: Joy Jackson; Hamel, Robert

Cc: Roberi Spiller

Subject: E£-Rate 487623 — discrepancy in selective review documentation

Follow Up Flag: Follow up
Flag Status: Red
Attachments: 20060706165810286 (3).pdf

Dear Mr, Hamel,

{am in the Ombudsman office at USAC attempling to resolve a discrepancy that has delayed us paying an
invoice to Achieve Natworks (invi 654404},

During the selective review your school underwent in January 2006, you indicated that you had sufficient
budgetary resources {c pay the applicant portion of the request. No mention was made of a third parfy, USDLA,
paying the applicant share.

Can you ciarify if the grant from USDLA was inadveriently left out of the selective review documentation?
Thank you

Paul Stankus

R L e R L T L e e s Lt )

Faul Stankus

Asst. Manager of Customer Service
USAC

2000 L St NW, Suite 200
Wagshington, DC 20036

Phone: (202) 776-0200 x1618

Fax: (202)776-0080

email; pstankus@universalservice org
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Springfield, MA Appeal to the
Federal Communications Commission
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1eam£iné re.sources.ﬂSp'rlingﬁcld Public Schools is requesting your assistance to ensure that our students are offered the best
resources available.

Through funding from the ¢-Rate program, Springfield Public Schools has the opportunity to receive §7% of Ehe requirgd
project funds; therefore, we have outlined in the attached grant application our request for the balance of required funding to
ensure the success of this distance learning project for forty-six(46) schools within the district.

If you should need any further information, please contact me directly at burkej@sps.springfield.ma.us or 4 13-787-7087.

“Thank you in advance for your e look forward to a long and prosperous partuership with USDLA,

Sincerely,

%/f/ﬁ/é/“’;ﬁ;z' g

Dr. Joseph P. Burke
Superintendent of Schools
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Central Office
P.O. Box 1410
195 State Street
Springfield, MA
01102-14190

THE PUBLIC SCHOOLS of SPRINGFIELD, MASSACHUSETTS

Dr. Joseph P. Burke Voice: (413) 787-7087
Superintendent of Schools Fax: (413) 787-71171
E-mail: burkei(@sns.springfield.ma ns

February 12, 2003

Dr. John Flores

The United States Distance Learming Association
8 Winter Street, Suite 508

Boston, MA 02108-4703

Dear Dr. Flores:

Please find enclosed the required grant application subrrittal for review of the Springfield Public Schools’ Distance
Learning Project for forty-six(46) schools,

From our meetings with Achieve Telecomn Network of MA, 1 know that USDLA s focusing on the support of projects with
the promise of ending the “digital divide” in urban and rural America, USDLA grants to school districts can provide state-
of-the-art technology which encourages and enhances the classroom leamning experience and offer advanced distance
leaming resources, Springfield Public Schocls is requesting your assistance to ensure that our students are offered the best
resources avaitable,

Through funding from the e-Rate program, Springfield Public Schools has the opportunity to receive 87% of the required
project fundg; therefore, we have outlined i the attached grant application our request for the balance of required funding to
ensure the success of this distance learning project for forty-six(46) schools within the district.

If you should need any further information, please contact me directly at burkej@isps. springfield.ma.us or 413-787-7087.

Thank you in advance for your e look forward to & long and prosperous partnership with USTILA.

Sincerely,

//é/f‘fﬁ/@m%w/

D, Joseph P, Burke
Superintendent of Schools



Grant Appiication for K-12 Distance Learning Profects

Project Title: Springfield Public Schools Digital Divide Project

Applicant Organization: Springfield Public School District
Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410

Telephone: 413.787.7100

Fax: 413,787.7211

Applicant Organization Fiscal Officer or Authorizing Official
Name: Dr, Joseph P. Burke, Superintendent

Emailburkej@sps springfield. ma.us

Street Address; 195 State Strest

City, State, Zip: Springfield, MA 01102-1410

Telephone; 413.787.7087

Fax. 413.787.7211

Project Director (s)

Name: Donna Boivin, Director of Technology
Email: bolvind@sps.springfield. ma.us
Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7125

Fax: 413.787.6713

Name: Robert G. Hamel, Assistant to Superintendent
Email: hamelr@sps.springfieid.ma.us

Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7087

Fax: 419.730.6652

Brief Description of Project :

One of our primary goals at Springfield Public Schools is ta develop and implement projects that utilize state-of-the-art
teshnology that can bridge the Digital Divide which we experience as a large urban school district, A critical need is fo
develop a network o provide distance leaming and content delivery for our students and teachers,

SPS has contracted for this service with an eligible telecommunications provider, Achieve Telecom Network of MA, who
offers a distance leaming transmission service, called AchieveXpress, AchieveXpress is a comprehensive
telecommunications servics that pemits video, audio and text to be transmitted from one site to one or more sites for use by
emergency management, corporations, government facilities, educafional institutions or fibraries. The telecommunications
services of AchieveXpress are used fo electonically defiver training and instructional materials and other data fo equipment
provided by Achieve Telecom that is then connected fo the Customer's local area network. Achieve Telecom provides
AchieveXpress as a fully managed telecommunications service and can use existing Customer bandwidth for delivery or
provision additional lerrestrial or satellite connectivity. The AchieveXpress service qualifies for funding as a
telscommunications service frem the Federal E-rate program.,

SPS has applied for funding of this project from the Federal E-rate program and we anticipate recetving financial coverage
for 87% of the cost from that key resource. Thersfore, we are asking the USDLA for a grant of 13% of the project cost 1o
support our initiatives in implementing this service in forty-six (46) schools in our district.




Cost of One (1) Year Project;
Grant Request: $222,046.50 Cost-share: $1,486,003.50 Total Cost of Project: $1,708,050.00
Date you plan to begin making expenditures for project activifies: July 1, 2004

Date you plan to finish making expenditures for project activities, if applicable: N/A

By signing and submitting a grant application, the authorizing official of the applicant institution is providing certification
regarding compliance with federal nondiscrimination statutes, debarment and suﬂand fair tabor standards.

Institution’s Authorizing Offictal: %@%// J’%W

Date; = / &/9 Y7

Please mall one (1) original copy to:

The United States Distance Learning Association
8 Winter Street, Suite 508

Boston, MA 62108.-4705

Attn: Dr. John Flores



Springfield, MA Appeal to the
Federal Communications Commission

ATTACHMENT 3B




Central Office
P.O. Box 1410
195 State Street
Springfield, MA
01102-1410

THE PUBLIC SCHOOLS of SPRINGFIELD, MASSACHUSETTS

Dr. Joseph P. Burke | , Voice: (413) 787-7087

Superintendent of Schools - Fax: (413) 787-7171
E-mail: burkej@sps.springfield.ma.us

February 14, 2005

Dr. John Flores-

Executive Director

United States Distance Leaming Association
8 Winter Street

Suite 508

Boston, MA 02108

RE: Springfield Public Schools Distance Learning Project

Dear Dr. Flores:

Springfield Public Schools is pleased to submit the attached grant application to United States Distance Leaming
Association (USDLA). We look forward to your partnership in our efforts to provide an effective distance-learning project
for our schools. :

We request that USDLA consider our request for additional grant funding for our 2005 E-rate project for distance learning
and telecommunications. As you know, E-rate will pay a significant portion of the required funds need to secure the

technology resources desired for our distance leaming and telecommunications project.

Thank you for your inierest in Springfield Public Schools We envision this exciting distance learning project becoming a
reality for our teachers and students and we appreciate your assistance in helping us achieve our vision.

Sincerely,

Dr. Joseph P. Burke
Superintendent of Schools




%USDLA

LRITED SiATE MS'MCEMMNE;A%G:}ATIOR .

Grant Application for K-12 Distance Learning Projects
Project Title: Springfield Public Schools Digital Divide Project

Applicant Organization: Springfield Public School District
Street Address: 195 State Sireet

City, State, Zip: Springfield, MA 01102-1410

Telephone: 413.787.7100

Fax: 413.787.7211

Applicant Organization Fiscal Officer or Authorizing Official
Name: Dr. Joseph P. Burke, Supenntendent

Email: burkej@sps.springfield.ma.us

Street Address: 185 State Street

City, State, Zip: Springfieid, MA 01102-1410

Telephone: 413.787.7087

Fax: 413.787.7211

Project Director {s)

Narne: Donna Boivin, Director of Technology
Email: boivind@sps.springfield.ma.us
Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7125

Fax: 413.787.6713

Name: Robert G. Hamel, Assistant to Superiniendent
Email: hameir@sps.springfield.ma.us

Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7087

M. AdN TAn AArCN
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THE PUBLIC
SCHOOLS of

yPRINGFIELD,
ASSACHUSETTS
195 State St.
P.O. Box 1410 m.m.l,h..un...li.t,.i,.n..,m..;.1.1111{[.1,.k;t.1.i_ ]
i 02-1410 The United States Distance Leamning Association
ringfield, MA 01102141 8 Winter Strest, Suite 508
Boston, MA 02108-4705

Aftn: Grant Administrator



Grant Application for K-12 Distance Learning Projects

Project Titie: Springfield Public Schools Digital Divide Project

Appiicant Organization: Springfield Public School District
Street Address: 195 State Street '
City, State, Zip: Springfield, MA 01102-1410

Telephone: 413.787.7100

Fax: 413.787.7211

Applicant Organization Fiscal Officer or Authorizing Official
Name: Dr. Joseph P. Burke, Superintendent

Email: burkej@sps.springfield. ma.us

Street Address: 195 State Strest

City, State, Zip: Springfield, MA 01102-1410

Telephone: 413.787.7087

Fax: 413.787.7211

Project Director (s)

Name: Donna Boivin, Director of Technology
Email: boivind@sps.springfield.ma.us
Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7125

Fax: 413.787.6713

Name: Robert G. Hamel, Assistant to Superintendent
Email: hamelr@sps.springfield. ma.us

Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone. 413.787.7087

Fax: 419.730.6652

Co-Sponsoring Organizations (if any)
(N/A)

Brief Description of Project :

One of our primary goals at Springfield Public Schools is fo develop and implement projects that utilize state-of-the-
art technology that can bridge the Digital Divide which we experience as a large urban school district. A crifical need
is to develop a network to provide distance learning and content delivery for our students and teachers.

SPS has contracted for this service with an eligible telecommunicafions provider, Achieve Telecom Nefwork of MA,
LLC., who offers a distance learning transmission service, called AchieveXpress, AchieveXpressis a
comprehensive telecommunications service that permits video, audio and text to be fransmitted from one site to one
. or more sites for use by emergency management, corporations, government faciiities, educational institutions or
libraries. The telecommunications services of AchieveXpress are used to electronically deliver training and
instructional materials and other data io equipment provided by Achieve Telecom that is then connected fo the
Customer's local area network. Achieve Telecom provides AchieveXpress as a fully managed telecommunications
service and can use existing Customer bandwidth for defivery or provision additional terrestrial or satellite
connectivity. The AchieveXpress service qualifies for funding as a telecommunications service from the Federal E-
rate program.



SPS has applied for funding of this project from the Federal E-rate program and we anficipate receiving financial
coverage for 87% of the cost from that key resource. Therefore, we are asking the USDLA for a grant of 13% of the
project cost {o support our initiatives in implementing this service in forty-six {46} schools in our district.

Cost of One (1) Year Project:

Grant Request: $21?,347.00 - Cost-share: $1,454,553.00 Total Cost of Project: $1,671,900.00

Date you plan to begin making expenditures for project activifies: July 1, 2005

Date you plan to finish making expenditures for project acfiviies, if applicable: N/A

By signing and submitting a grant application, the authorizing official of the applicant institution is providing
certification regarding compliance with federal nondiscrimination statutes, debarment arid suspension, and fair labor

standards. ) _
Institution's Authorizing Official: QM%]A R
T |

February 14, 2005

Date:

Please mall two (2) onginal copy fo:

The United States Distance Learning Association
8 Winier Street, Suite 508

Boston, MA 02108-4705,

Attn: Grant Administrator

Or, email to Grant Administrator at grantadmin@usdia.org.
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Central Office
P.O. Box 1410
195 State Street
Springfield, MA
01102-1410

THE PUBLIC SCHOOLS of SPRINGFIELD, MASSACHUSETTS

Dr. Joseph P. Burke Voice: (413) 787-7087
Superintendent of Schools Fax: (413) 787-7171
E-mail: burkej@sps.springfield.ma.us

January 17, 2007

Dr. John Flores, Executive Director

United States Distance Learning Association
8 Winter Street, Suite 508

Boston, MA 02108

RE: Springfield Public Schools Distance Learning Project

Dear Dr. Flores:

Please find attached the Grant Application (2 copies} from Springfield Public Schools for funding from the USDLA
Digital Divide Fund.

We appreciate your support of K-12 projects through this grant program that offers a funding resource to assist us in
providing state-cf-the-art technology that enhances the classroom learning experience. At this time, we request your
assistance to enable advance learning resources for all of our students and teachers.

Through funding from the ERATE program, Springfield Public Schools has the opportunity to receive a percentage of the
required project funds; therefore, we have outlined in the attached grant application, our request for the balance of
required funding to ensure the success of this Distance Learning project for our schools/students.

Please find enclosed all supporting documentation that is required for your immediate consideration of our grant request.
If you need further assistance, you may reach me at 453-787-7087 or burkei@sps.springfield.ma.us .

Sincerely,

Dr. Joseph P. Burke
Superintendent of Schools



Grant Application for K-12 Distance Learning Projects

Project Title: Springfield Public Schools Digital Divide Project

Applicant Organization: Springfield Public School District
Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1413

Telephone: 413.787.7100

Fax: 413.787.7211

Applicant Organization Fiscal Officer or Authorizing Official
Name: Dr. Joseph P. Burke, Superinfendent

Email: burkej@sps.springfield. ma.us

Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-141C

Telephone: 413.787.7087

Fax: 413.787 7211

Project Director (s)

Name: Donna Boivin, CIO

Email: boivind@sps.springfield.ma.us
Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7125

Fax: 413.787.7211

Name: Robert G. Hamel, Assistant to Superintendent
Email: hamelr@sps.springfield.ma.us

Street Address: 195 State Street

City, State, Zip: Springfield, MA 01102-1410
Telephone: 413.787.7087

Fax: 413.787.7211

Co-Sponsoring Organizations (if any)
(N/A)

Brief Description of Project :

One of our primary goals at Springfield Public Schools is to develop and implement projects that utilize state-of-the-
art technology that can bridge the Digital Divide which we experience as a large urban school district. A critical need
is to develop a network o provide distance learning and content defivery for our students and teachers.

SPS has contracted for this service with an eligible telecommunications provider, Achieve Telecom Network of MA,
LLC., who offers a distance learning transmission service, called AchieveXpress. AchieveXpressis a
comprehensive telecommunications service that permits video, audio and text to be transmitted from one site to one
or more sites for use by emergency management, corporations, government facilifies, educational institutions or
libraries. The telecommunications services of AchieveXpress are used to electronically deliver training and
instructional materials and other data to equipment provided by Achieve Telecom that is then connected to the
Customer’s local area network. Achieve Telecom provides AchieveXpress as a fully managed telecommunications
service and can use existing Customer bandwidth for delivery or provision additional terrestrial or satellite
connectivity. The AchieveXpress service gualifies for funding as a telecommunications service from the Federal E-
rate progran.



SPS is applying for funding of this project from the Federal E-rate program and we anticipate receiving financial
coverage for 88% of the cost from that key resource. Therefore, we are asking the USDLA for a grant of 12% of the
project cost to support our initiatives in implementing this service in fifty-one (51) schools in our district.

Cost of One (1} Year Project:

Grant Request: $221,400.00 Cost-share: $1,623,506.00 Total Cost of Project: $1,845,000.00

Date you plan to begin making expenditures for project activities: July 1, 2007

Date you plan to finish making expenditures for project activities, if applicable: N/A

By signing and submitting a grant application, the autherizing official of the applicant institution is providing
certification regarding compliance with federal nondiscrimination statutes, debarment and suspension, and fair labor
standards.

instituticn's Autharizing Official;

Dr. Joseph P. Burke, Superintendent of Schools

Data; January 16, 2007

Please mail two (2) original copy to:

The United States Distance Learning Association
8 Winter Strest, Suite 508

Beston, MA 02108-4705

Attn: Dr. John Flores
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City Auditor Contract # 95 5 2

SPRINGFIELD PUBLIC SCHOOLS
TECHNOLOGY SERVICES AGREEMENT

THIS AGREEMENT made by and between the CITY OF SPRINGFIELD, a municipal corporation
within the County of Hampden and the Commonwealth of Massachusetts, with its principal offices at
36 Court Street, Springfield, Massachusetts 01103, acting by and through its School Committee and
Chief Procurement Officer with the approval of its Mayor, (hereinafter called the “City”), and Achieve

Telecom Network of MA, LLC.,, 2 Nevada LLC located at: 40 Shawmut Road Suite 200, Canton,
MA 02021, (hereinafter referred to as the “Vendor™).

RECITALS

WHEREAS, the City through its School Committee and Chief Procurement Officer is seeking a
vendor to provide technology services as more specifically defined in Exhibit “A”, attached hereto and

incorporated herein by reference, (hereinafter “Technology Services™) to: Springfield Public Schools
and

WHEREAS, the Vendor has the necessary qualifications, expertise, experience and ability to prov1de
the Technology Services on behalf of the City; and

NOW THEREFORE, the parties hereto mutnally agree as follows:
1. SCOPE OF SERVICES:

A. The Vendor shall, in a professional and proper manner, provide Technology Services in
accordance with the terms and conditions of this Agreement and pursuant to

Commonwealth of Massachusetts State Contract(s) identified as: MA(QSD) ITS07
(hereinafter referred to as “the State Contract™).

1. In accordance with the terms and conditions of this Agreement and the State
Contract, the Vendor represents that it is qualified to perform the Technology

Services and has obtained all requisite licenses and permits to perform the
Technology Services.

The Vendor shall attend all necessary conferences and meetings with the City
during all stages of the Technology Services.

3. The Vendor and City recognize that the technology industry is constantly evolving
and that modifications to the Technology Services may be required and therefore,
~agree that the Vendor shall consult with the City through its designee Robert G.
Hamel, Assistant to the Superintendent, and receive his prior written approval
before making any allowable modifications to the Technology Services defined in
Exhibit “A” and shall conform its Technology Services to such approved

modifications.
2. TIME:

The Vendor hereby agrees with the City to furnish & deliver Technology Services for a

period of one (1) year commencing on July 01, 2004 and shall be completed by September
30, 2006, (pursuant to Exhibit B) unless amended by the parties hereto.




3.

COMPENSATION, PAYMENT AND BILLING PROCEDURE:

A. Ttis expressly agreed and understood that in no event shall the City have any financial

liability under this Agreement and that the funding for this contract shall be in the amount
of:

One Million Seven-Hundred Xight Thousand Fifty Dollars and 00/00_($ 1,708.050.00)
and shall be provided for as specified in Sections B,C,D,& E detailed below.

. If the City is eligible for a Universal Service Fund Discount for the Technology Services

from the Schools and Library Division (hereinafter “S.L.D.”) of the Universal Service
Administrative Company (hereinafter “USAC”) which is a non-profit corporation which
administers the Universal Service Fund for the Federal Communication Commission
(“FCC”), payment for the Technology Services will be made either by the Service Provider
Invoice method (“SPI”) or a Billed Entity Applicant Reimbursement (“BEAR”) method as
specified by USAC under the FCC “ERATE” program. Under the “SPI” method of
reimbursement, the City will pay only its discounted share to the Vendor; the balance of the
invoice is paid or credited to the Vendor by USAC. In some sitnations the SPI method of
payment is impractical. In such cases, the City may choose the BEAR method of payment.
Under the BEAR method, the City will pay Vendor’s invoice in advance of the City
receiving the USAC reimbursement. Under the BEAR method, when and if a USAC
funding commitment letter is later obtained, the City will request a reimbursement from
USAC. Upon receipt of the BEAR, the Vendor must promptly remit that sum to the
City. If the BEAR method is used, once the Vendor obtains the reimbursement from
USAC, the Vendor acts merely as a pass-through and must reimburse the City its
money. The parties agree that any BEAR Reimbursement is the absolute property of
the City and that the Vendor has no legal or equitable right to the BEAR
Reimbursement.

* Pursuant to Exhibit C: ERATE Funding Commitment Letter — 06/14/2005

. *Pursuant to Vendor’s quote attached hereto as Exhibit “A” and pursuant to applicable

Commonwealth of Massachusetts Blanket pricing, USDLA (United States Distance
Leamning Association) agrees to compensate Vendor for Technology Services less any
monies awarded through direct payment by S.L.D. to the Vendor as referenced in this
Agreement and consistent with applicable federal statutes, regulations, and USAC’s rules
and manual.

. *Payments will be made pursuant to paragraph 3.C of this Agreement only upon the

submission of an invoice to the City that clearly states the services provided, including the
date and nature of the services rendered. Invoices must be submitted in triplicate and
mailed to: United States Distance Learning Association
Attn: USDLA Digital Divide Fund
8 Winter Street, Suite 508
Boston, MA 02108-4705
s *Pursuant to;
¢ Exhibit D: USDLA Co-Pay Funding Commitment — 03/18/2¢04
o Exhibit E: USDLA Co-Pay Funding Confirmation — 08/31/2065

. The City shall not be liable for any services, expenses, or costs in connection with the

Technology Services in excess of the amount currently appropriated therefore under this
Agreement or any amendments hereto.

-
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TERMINATION:

The City may terminate this Agreement for any reason prior to the date of expiration with 15
days written notice. In the event of termination of this Agreement, the sole remedy available to
Vendor is the amount of fees for Technology Services rendered but not yet paid.

REMEDIES OF THE CITY:

If Vendor shall provide services to the City in a manner which are not to the satisfaction of the
City, City may suspend or terminate payment to Vendor in whole or in part, until the

Technology Services described in Exhibit A are completed to the satisfaction of the City and in
addition may:

A.

require the Vendor to provide Technology Services which are satisfactory to the City at
no additional cost to the City, or

B. obtain services at the cost of the Vendor in substitution for those due from the Vendor,

or

C. terminate this Agreement.

LIABILITY AND INSURANCE:

A. The Vendor shall at its own expense shall provide, maintain and require its subcontractors
to provide and maintain all insurance for its employees, including disability, worker
compensation and unemployment compensation, in accordance with the statutory
requirement of any state where the work is performed. The Vendor is an independent
contractor and is not an employee or agent of the City.

B.

The Vendor shall indemnify and hold harmless the City against any and all liability, lost
damages, costs or expense for personal injury or damage to real or tangible personal
property which the City may sustain, incur or be required to pay, arising out of or in
connection with the Technology Services performed under this Agreement by reason: of
any negligent actionfinaction or willful misconduct of the Vendor, its agents or persons
employed by the Vendor, or any of its subcontractors.

SUCCESSORS AND ASSIGNS:

A,

The City and the Vendor each binds itself, and legal representatives to such other party with
respect to all covenants of this Agreement.

Neither the City nor the Vendor shall assign any interest in this Agreement or transfer any
interest in the same without prior written approval of the other party thereto.

Page 3 of 5



10.

11,

12.

EQUAL EMPLOYMENT OPPORTUNITY:

During the performance of this Agreement, the Vendor agrees as follows:

A. The Vendor will not discriminate against any client or applicant for services because of

race, color, religion, sex, sexual orientation, disability, family status or national origin. The
Vendor will take affirmative action to ensure that clients, applicants and employees are

treated without regard to their race, color, religion, sex, sexual orientation, disability, family
status or national origin.

In the event of the Vendor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, ot orders, this contract may be canceled,

terminated, or suspended in whole or in part and the Vendor may be declared ineligible for
further City contracts.

CONFLICT OF INTEREST:

A.

B‘

The Vendor further covenants that in the performance of this Agreement that it does not
have any interest, direct or indirect, which will conflict in any manner or degree with the

performance of the services hereunder, as set forth in chapter 268A of the Massachusetts
General Laws.

No officer or employee of the City shall participate in any decision relating to this .
Agreement which affects his/her personal interest or the interest of any corporation,
partnership, or association in which he/she is directly or indirectly interested. No officer or

employee of the City shall have any interest, direct or indirect, in the Agreement or the
proceeds thereof.

APPLICABLE LAW AND EXCILUSIVE FORUM:

A.

B.

This agreement shall be construed in accordance with the laws of the Commonwealth of
Massachusetis.

The parties hereto expressly agree that the sole and exclusive place, status and forum of this
agreement shall be the City of Springfield, Hampden County, Massachusetts. All actions
and legal proceedings which in any way relate to this agreement shall be solely and
exclusively brought, heard, conducted, prosecuted, tried and determined within the City of
Springfield, Hampden County, Massachusetts. It is the express intention of the parties to
this agreement that the exclusive venue of all legal actions and procedures of any nature
whatsoever which relate in any way to this agreement shall be either the Superior Court
Department of the Trial Court of the Commonwealth of Massachusetts sitting in the

‘Hampden County Hall of Justice, Springfield, Massachusetts or the United States District

Court sitting in Springfield, Massachusetts.

COMPLIANCE WITH LAWS:

The Vendor shall comply with all applicable rules and regulations promulgated by all local,
state and national boards, bureaus and agencies.

EFFECTIVE DATE:

Page 4 of 5



This Agreement becomes effective upon execution by the Mayor of the City of Springfield and,-
if subject to USAC reimbursement, (a) the approval of the maximum allowable funding by the
S.L.D. as referenced in 3 above or (b) an authorizing vote of the Springfield School Committee
to proceed at less than maximum allowable funding by the S.L.D.

13. EXTENT OF AGREEMENT: 4

This Agreement represents the entire and integrated Agreement between the City and the
Vendor and supersedes all prior negotiations, representations or agreements, either written or

oral. This Agreement may be amended only by written instrument signed by both the City and
the Vendor.

IN WITNESS WHEREOF, the CITY OF SPRINGFIELD, acting by and through its School
Committee and Chief Procurement Officer, with the approval of its Mayor, have executed this
Agrecment as a seal instrument on the day and year dated below.

VENDOR: Achieye Telecom Network of MA, LLC. CITY OF SPRINGW

By:

Approved as to Form:

f/w—-—! PA/)/L—/

City Solicitor /2/.247 ul

Approved as to appropriation:

SLIORHSOG0- 250

~/ FUND:

FW% pofbrfos

REVIEWED AND APPROVED:
SPRINGFIELD FINANCE CONTROL BOARD

BY ITS DESIGNEES: ief Fi
| ‘/ @ Date Signed: \O_L:)Le iD”)

CHARLES V.RYAN, MAYO

O—Q %\ Date Signed: jo / 2] / Qr-‘

ALAN LEBOVIDGE(CHAIRMAN
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EXHIBIT £

COST PROPOSAL
PAYMENT AND SCHEDULE

ATN will invoice the SLD and SPS according to the rates and regulations shown below and
defined in the tariff attached to this Cost Proposal. The SLD will be invoiced directly for the
amounts covered under the E-Rate discount program, and SPS will be invoiced for the
remainder amount. A detailed schedule for these discounts as provided by the E-Rate program
is included in the attached tariff. Over the term of this Contract, ATN shall commii to provide
SPS with the best rate available for any customer of this service, and shall, in no case, exceed
the rate currently published in the attached tariff.

Rate Schedule

The following recurring rates for the Basic DLTS service apply. per Customer Site for all
customers:

Service Installation Monthly charge
per
Customer Site
DLTS with Satellite $150 . $3,750
Overlay Network
DLTS without Satellite $150 $3,000
Overlay Network

Locations and Installation

ATN will install DLTS with a satellite overlay network at 1 school site, Springfield Technology
HS, State St. and DLTS without satellite overlay network at 46 Springfield school sites. Other
locations may be added at the discretion of SPS in the first year or in subsequent years of this
contract,

ATN will begin installation of the On-premise Equipment within thirty (30) days of SPS’ receipt of
a Funding Commitment Letter from the SLD if such letier is received on or after June 30, 2004.

At its own risk and with the approval of a scheduie by SPS, ATN may begin installation at any
time after the receipt of a Funding Commitment Letter from the SLD by SPS, even if the
installations occur prior to the start of service, defined as July 1, 2004.

Total Cost

As a fully managed telecommunications service and assuming that the service begins on July 1,
2004, the 12 month total cost for DLTS to SPS is $1,708,050.



“YHIBIT_B_

Universal Service Administrative Company
Schools & Libraries Division

e B SNA .o
x‘-‘m‘ ﬁhﬁ"h. _
“:_ '

USAC

FORM 500 NOTIFICATION LETTER
(Funding Year 2004: 07/01/2004 - 06/30/2005)

August 08, 2005

Achieve Telecom Network aof MA;. LLC
Joy. Jackson

40 Shawmut Rd., Suite 200

Canton, MA 02021

Re: §ervice Provider Name: Achieve Telecom Network of MA, LLC
Service Provider ldentification Number: 143026761

This letter is to notify you that the Schools and Libraries Division {SLD) of the
Universal Service Administrative Company has received and accepted ECC Form(s) 500
éadjust.ment to Funding Commitment. and Modification to Receipt of Service Confirmation
- Form) from Billed Entities who filed ¥CC Form(s) 471 listing your company's Sexvice
Providexr Identification Number (SPIN). This FKorm 500 information will affect
information previously reported to you.

As described in the "Funding Commitment Synopsis Explanation” below, this letter
confirms several important pieces of inforpation from each Form 500. Each Funding
Commitment Synopdgis relates to a particular Funding Request Number &nERga and will set
forth the modifications reguested by the applicant for that FRN. ( N is the number
assigned to each Block 5 of the applicant's Form 471 once am application has been
processed.) Changes may include: T

change of the previously repoxted Service Start Date; -
change of the greviously reported Contract Expiration Date;
cancellation of an ERN; .

reduction of an FEN.

NOTICE OR SERVICE START DATE

1

’

There may be gome situations where the New Service Start Date as reflected on this letter
has been changed from what the a;éﬁlicant. indicated on the Form 500. Such changes are
made by the SLD te be sure that the service start date is in compliance with program
rules. You will know that a change has been made if there is-an asterisk (*) next to
the New Service Start Date. It is important that you and the 471 applicant both recognize
that the SLD should be invoiced and the SLD may direct disbursement of the dizcounts only
on eligible, approvesd services actually delivered and installed after the Service Start
Date indicated on this letter. : .

Any appeal of the change in Service Start Date detailed in a Form 500 Notification Letter
pust be received within 60 days of the date on the Form 500 Notification Letter,
(Information on the appeal process can be found in "Appeals Procedure” posted in the
Reference Area of the SLD web site, www.sl,universalservice.org) Therefore, prompt

Bex 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New ferscy. 07981
Visit us onfine 2t www sl universalservice.org



commtmication with your customer is essential.

EXHIBIT_ 8

INVOICING DEADLINES: After a Form 486 has been properly filed, the SID must receiye an
invoice from either the_applicant or the service provider in order to make payments for
aggioved discounts_on eligible services. Forn 4 Billed Entiiy Applicant Reimbursement
{BEAR) Form, is filed by the applicant; Form 474, Service Provider Invoice Form, is filed
-gg the service provider. Invoices mist be postmarked ng later than 120 calendar days

ter the last date to receive service or 120 calendar days after the date of the Form
486 Notlfication Letter, whichever is later. If an invoice is postmarked after the later
of those two dates, payment will be denied. ' : .

. Please note that the SLD encourages service providersz to work with their customers to

establish whether discounts will appear on bills or whether customers prefer a
reimbursement process., The SLD will process either reimbyrsements based on Form 472
(BEAR) or dizcounts based on Form 474 (SPlsg for a given FRN. Once established,
however, the selected process ~ SPIFs or BEARS - muft be used consistently for the
entire ﬁundlng Year.

NOTE; The SLD will base the billing mode £;eimbursement or discounting) an the First
invoige.type that it processes for payment. It is therefore imperative far the service
provider and the customer to establish together the preferred inveicing mode.

EXPLANATION GF INFORMATION PROVIDED IN THE FORM 500 NOTIFICATION LETTER

On the following pages is-a list of ERNs under which you argfprov;ding sexvice and for
which the applicant"hag notified us that it iz making a modificatien.” To help You
understand this list, the following definitions @retKrOV1dE§. Most of thege are
identical to the definitions that %ere included in the Funding Commitment Decisieon
Letters (FCDL) earlier sent to you. .

Funding Reguest Numbex : A Funding Request Number is assi hed the SLD to each
Block, unq%he aeplicanégﬁngorm 471 onge_ag application has begn prggesged, _This number
is used to report to apglicants and service providars the status of of individual
discount requests submitted on a Form 47L.

Egrms%gl Application Number: A unidue identifier assigned to @ Form 471 application by
e . .

Name of 471 Billed Entity Applicant: The name of entity that applied to the SLD, from
Ttem 1 of the Form 491, © TF & name entity PP ’

‘Entity Number: A uniqﬁe identifier assigned by the SLD forx the Billed Entity applicant.

gane ggoform 500 Contact Person: The name of the contact person from Block 1 of the
oxm . :

Form 500 Contact Person Information: Mailing address from Block 1, Item 5 of the Form
500, telephone nuxber, fax number, and e-mail address.

Funding Year: The funding year for which discounts have heen approved. 'Eunding gears
heg;n on July 1 and end on the following June 30. Funding years are designatad by the
calenday year in which they begin. .

Billing Account Number: The acgount number that you have established with your customer
fanpi 13%& purposes. This will be present only if a Billing Account. Numbex Was provided
an Form - ;

Service Start Date Change (SHOWN ONLY IF REQUESTED): The New Service Start Date as
indicated on the Form 500, If this date is marked with an asterisk, it was changed by

S1D from what the apgllcant indicated on the Form 500 to be in compliance with program

rules and an explanation for the change has been provided. This date as shown is =~

gogtrollxng and USAC will not reimburse discounts on szervices delivered prior to this
ate. . : :

Service Start Date Change Exgﬁanation (SHOWN ONLY IF RELEVANT): If the Service Start Date
iz mar with an asterisk, this field will appear to explain why SLD changed the date,
One of the following explanations may appear:

AvscD: The Service Start Date may not be before the Allowable Vendor Selection/Contract

Date (AVSCD) from the Form 4zg cited for this FRN on _the Form 471, 1If the applicant
indicated an earlier S5D .on the Form 500, SLD changed the SSD to the AVSCD,

SP Form 500/Schocls and Libraries Division/USAC Page 2 of & = 08/08/2005



EXHIBIT_E_

486 DEADLINE: Applicants can not use the Form 500 to change the Service Start Date
from an adjusted Service Start Date on the Form 486. If the applicant indicated

an earlier SSD on the Form SC0, SLD changed the S3D to what Was reflected on the
Form 486 Notification letter semnt to both the applicant and the service provider,

Contract iration Date Change (SHOWN ONLY IE REQUESTED): The Original Contract
Expiration Date as shown on the Form 471 and the New Contract:Eypiration Date..

A tontract extension does not. result in more money being comnmitted to the ; the
funding remains at the level provided in the Funding Commitment Decision Letter, but
an sxtengion may provide more time for the provisiof of sgervice.

Cancel ERN (SHOWY ONLY IF REQUESTED): The Original Commitment Amount as shown in
the Funding Commitment Decision Letter (FCDL) and a New Commitment Amount of $0.00.
Canceling an FRN is an irrevocable action.

Reduce FRN (SHOWN ONLY IF REQUESTED); The Original Commitment Amount as shown in the,
Funding Commitment Decision Letter {¥CDL) and the New Commitment Amount After Reduction.
The New Commitment Amount will become the new cap for the ERN. Reducing an ERN is an
irrevocable action.

SP Form 500/Schools and Libraries Division/USAC Page 3 of 4 . 0B/0B/2005



EXHIBIT_&_

FORM 500 NOTIFICATION LETTER EUNDING COMMITMENT SYNOPSIS
(Funding Year 2004)

Service Provider Name: Achieve Telecox Network of MA, LLC
Service Provider Identification Number; 143026761

Fundln Request Number: 120798
Farm 471 A llcatinn Nugyer-

768
Name of 471 Applicant: BINGEIELD PUBLIC SCHOOLS
Entity Number: N/A

Name of Form 500’ Contact Person: ROBERT G. HAMEL '
Form 500 CQHtact Person Informat1nn- 195 STATE STREET P.O0. EOX 1410 SPRINGEIELD,
01102-1410, 413"787 7870 413 787-7211,

HAMET. srs 3 INGEIELD.MA.US
Eunding Year 2004: 07/01/2004 - 06/30 PR .
Billing Account Number:

Contract Expiration Date éhanqe: 06/30/2005 0%/30/2006

SP Form 500/5chools and Libraries Division/USAC Page 4 of 4 - 08/08/2005



e EXHIBIT._ 8 re

HAMEL ROBERT G

From: SLD Proklem Resolution [sid-problem-resolution@pearson.com]
Sent:  Friday, August 26, 2005 17:33

To: HAMEL ROBERT G

Subject: RE: Form 500 - Application [D: NONE - PR Case ID#: 21-280079

Robert,

Your form 500 is certified and ybu can preceded with the naxt step.

Thanks,
Cathy Carley

—--Original Message-----

From: HAMEL ROBERT G [mailto:hamelr@sps.springfield.ma.us)

Sent: Friday, August 26, 2005 9:07 AM

To: SLD Probiem Resolution

Cc: nicgatio@achieveteinet.com; SHEEHAN CAREY G; HAMEL ROBERT G
Subject: RE: Form 500 - Application ID: NONE - PR Case ID#: 21-280079
Importance: High
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This email may contain confidential

material, If you were not an intended recipient,
Please notify the sender and delete all copies.
We may monitor email to and from our network.
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© SPFLD SCHOOLS Fax:413-787-7211

**% Transmit Conf. Report x:=*x

P.1 : Jan B 2006 15:08
Fax/Phone Number Mode Start Time |Page|Result Note
919735998542 NORMAL G.15:08| 2714"| & {« 0 K

Central Office
P.0. Box 1410
195 State Street
Springfield, MA
01102-1410

THE PUBLIC SCHOOLS of SPRINGFIELD, MASSACHUSETITS

Office Voice: (413) 787-7870
Robert G. Hamel E-Fax: (801) 729-5015
Assistant to Superintendent Office Fax: (413) 787-7211
Home Office: (413) 572-1255

E-mail: hamelr@sps.springfield ma.us

FX TRANSEISSION

DATE: January 06, 2006

TO: Letter of Appeal
Schools & Libraries Pivision
471 App #: 433768 /  FRN #: 1207981

FAX Number: 973-599-6342

Number of FAX Pages: (including cover sheet) é

Please be advised that X am in receipt of your letter dated 12//30/2005 (see
attached) and a formal appeal packet was FedEx’d to the SLD on 01/04/2006.
A copy of the appeal letter is attached for reference purpose. Should you
have any questions, please do not hesitate to contact me.

L AN




Universal Service Administrative Company
Schools & Libraries Division

SUPPLEMENTAL FORM 471 APPLICATION
APPROVAL LETTER

December 30, 2005

Robert Hamel

Springfield Public Schools
195 State Street

P. O. Box 1410

Springfield, MA 01102-1410

Form 471 Application Number: 433768

Lowell Etaler

This letter is your notification that the FCC Form 471, Services Ordered and Certification Form
you submitted for Minor Modifications was received and is not approved. You are not
authorized to make the changes identified in your submission.

FRN(s): 1207981

Decision: Not Approved

Your request is not approved for the following reason(s}):

o The applicant did not fully respond to the Administrator’s request for information.

Please keep this letter for your records. This is the onty notification you will receive indicating the
processing of the above-submitied form.

If you have any questions regarding the above information, please write to us at "SLD, Box 125-
Correspondence Unit, 80 South Jefferson Road, Whippany, NJ 07981."

TO APPEAL THIS DECISION:

If you wish to appeal a decision in this letter, your appeal must be received by the SLD or
postmarked within 60 days of the date of this letter. Failure to meet this requirement will result in
automatic dismissal of your appeal. In your letter of appeal:




1. Include the name, address, telephone number, fax number, and (if available) e-mail address
for the person who can most readily discuss this appeal with us,

2. State ouiright that your letter is an appeal. Include the following to identify the decision letter
and the decision you are appealing:
¢ appellant name,
applicant or service provider name,
BEN and/or SPIN,
application or form number as assigned by the SLD,
name of the letter and funding year (both are located at the top of the letter), AND
the exact text or the decision that you are appealing.

& & & » &

3. Please keep your letter to the point, and provide documentation to support your appeal. Be
sure to keep a copy of your entire appeal, including any correspondence and documentation.

4. X you are an applicant, please provide a copy.of your appeal to the service provider(s)
affected by the SLD’s decision. If you ate a service provider, please provide a copy of your
appeal to the applicant affected by the SLD’s decision.

5. Provide an authorized signature on your letter of appeal.

To submit your appeal to the SLD by e-mail, use the “Submit a Question™ feature on the web site
at www.sl.universalservice.org. Click “Continue,” choose “Appeals” from the Topics Inquiry on
the lower portion of your screen, and click “Go” to begin your appeal submission. The system
will prompt you through the process. The SLD will automatically reply to incoming e-mails to
confirm receipt.

To submit your appeal to the SLD by fax, fax your appeal to (973) 599-6542.
To submat your appeal to the SLD on paper, send your appeal to;

Letter of Appeal

Schools and Libraries Division

Box 125 - Correspondence Unit
80 South Jefferson Road

Thank you for your interest in the Schools and Libraries Universal Service Program.




Central Office
P.O. Box 1410
195 State Street
Springfield, MA
01102-1410

THE PUBLIC SCHOOLS of SPRINGFIELD, MASSACHUSETTS

Office Voice; (413) 787-7870
Robert G. Hamel E-Fax: (801) 729-5015
Asgistant to Superintendent Office Fax: (413) 787-7211
Home Office: (413) 572-1255

E-mail: hamelr@sps.springfield ma us

FAX TRANSEISSION

DATE: January 06, 2006

TO: Letter of Appeal
Schools & Libraries Division
471 App #: 433768 / FRN #: 1207981

FAX Number: 973-599-6542

Number of FAX Pages: (including cover sheet) é

Please be advised that I am in receipt of your letter dated 12//30/2005 (see
attached) and a formal appeal packet was FedEx’d to the SLD on 01/04/2006.
A copy of the appeal letter is attached for reference purpose, Should you
have any questions, please do not hesitate to contact me.

Q,aﬁr// KoM

~ Rdbert G. Hamel
Assigtant to Superiniendent

This communication may contain privileged or other confidentiai information. if you are not the
infended recipient, or belleve that you have received this communication in error, please do not
print, copy, refransmit, disseminate, or otherwise use the information, Also, please indicate fo the
sender that you have received this fax in error, and destroy the copy you have received.




Universal Service Administrative Company
Schools & Libraries Division

SUPPLEMENTAL FORM 471 APPLICATION

APPROVAL LETTER
December 30, 2005
Robert Hamel co
Springfield Public Schools &
105 State Street
P.O.Box 1410 _
Springfield, MA. 01102-1410

Form 471 Application Number: 433768

Lowell Etzler

This letter is your notification that the FCC Form 471, Services Ordered and Certification Form
you submitted for Minor Medifications was received and is not approved. You are not
authorized to make the changes identified in your submission.

FRN(s): 1207981

Decision: Not Approved

‘Your request is not approved for the following reason(s):

e The applicant did not fully respond to the Administrator’s request for informatior.

Please keep this letter for your records. This is the only notification yon will receive indicating the
processing of the above-submitted form.

If you have any questions regarding the above information, please write to us at "SLD, Box 125-
Correspondence Unit, 80 South Jefferson Road, Whippany, NI 07981."

TO APPEAL THIS DECISION:

If you wish to appeal a decision in this letter, your appeal must be received by the SLD or
postmarked within 60 days of the date of this letter. Failure to meet this requirement will result in
automatic dismissal of your appeal. In your letter of appeal:




1. Include the name, address, telephone number, fax number, and (if available) e-mail address
for the person who can most readily discuss this appeal with us,

2. State outright that your letter is an appeal. Include the following to identify the decision letter
and the decision you are appealing:

appellant name,
applicant or service provider name, o
BEN and/or SPIN, o
application or form number as assigned by the SLD,

name of the letter and funding year (both are located at the top of the letter), AND A'
the exact text or the decision that you are appealing.

3. Please keep your letier to the point, and provide documentation to support your appeal. Be
sure to keep a copy of your entire appeal, including any correspondence and documentation.

4, If you are an applicant, please provide a copy.of your appeal to the service provider(s)
affected by the SLD’s decision. If you are a service provider, please provide a copy of your
appeal to the applicant affected by the SLD’s decision.

5. Provide an authorized signature on your letter of appeal.

To submit your appeal fo the SLD by e-mail, use the “Submit a Question” feature on the web site
at www.sl.universalservice.org. Click “Continue,” choose “Appeals” from the Topics Inquiry on
the lower portion of your screen, and click “Go” to begin your appeal submission. The system
will prompt you through the process. The SLD will automatically reply to incoming e-mails to
confirm receipt. '

To submit your appeal to the SLD by fax, fax your appeal to (973) 599-6542.
To submit your appeal to the SLD on paper, send your appeal to:

Letter of Appeal

Schools and Libraries Division

Box 125 - Correspondence Unit
80 South Jefferson Road

Thank you for your interest in the Schools and Libraries Universal Service Program.




THE PUBLIC SCHOOLS

Dr. Joseph P. Burke
Superintendent of Schools

Date:  January 03, 2006

Letter of Appeal

Schools & Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 01981

To:

APPEAL

Form 471 Application Number:
FRN #

Funding Year:

Billed Entity Number:

37 . US Arbill
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Voice: (413) 787-7087
Fax: (413) 787-7171
E-maik: burkej@sps.springfield ma.us
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Cenfral Office
P.0. Box 1410
195 State Street
Springfield, MA
01102-1410

THE PUBLIC SCHOOLS of SPRINGFIELD, MASSACHUSETTS

Dr. Joseph P. Burke Voice: . (413)787-7087
Superintendent of Schools ‘ Fax: (413) 787-7171
E-mail: burkej s.goringfield.ma.us

Date:  January 03, 2006

To: Letter of Appeal
Schools & Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 01981

Re: APPEAL
Form 471 Application Number: 433768
FRN # 1207981
Funding Year: 2004-2005
Billed Entity Number: 120089

Ce: Mayor Charles V. Ryan, City of Springfield, MA
David P. Driscoll, MA Commissioner of Education
U.S. Senator Edward M. Kennedy
U.S. Senator John F. Kerry
U.S. Representative Richard E. Neal

Contact: Robert G. Hamet
Assistant to Superintendent
Springfield Public Schoois
E-mail: - hamelr@sps springfield.ma us
Phene: (413) 787-7870
Fax: {413) 787-72114

On November 30, 2005 Springfield Public Schools filed a “Service Substitution Letter” (see attached) against the FRN
listed above and the vendor was notified not to proceed until an approval was issued. The approval {ses attached) was
issued on December 05, 2005 and the vendor was notified to proceed, On December 15, 2005, we received an email (see
attached) from Mr. Richard Nvquist, SLD Service Substitution Manager, indicating the following:

The referenced request addresses FRN# 1207981, for which the fundirg has been reduced to 36,063 (a pre-discount
amount of $7,050). Your request is to replace $345,000 of equipment, an amount that far exceed the approved funding
level. Is it possible your request is for the wrong App#/FRN#?2 If not, you may want to adiust your request to align with
the amount of funding or cancel the request entirely, Please advise as to how you want to proceed.

Upon further discussion with Mr, Nyquist, it was determined that on November 30, 2005 a revised FRN had been issued
based on a Form 500 (date extension requests due to z “very late award™) that Springfield Public Schools had filed earlier .
However, the revised FEN, which we never recejved a copy of until the email of December 21, was contradictory to the
directions we and the vendor had received from the SLD. This FRN was for both a Non-recurring charge and for 12




COPY

months of Recnrring charges. The original FRN was issued on June 14, 2005, sixicen (16) days prior to the original “End
of Service” date of June 30, 2205...creating a physical impossibility. As a result the vendor contacted the SLD requesting
the proper procedure for obtaining a twelve (12) month extension on the FRN. Those instructions were followed to the
letter and an email was issued by the SLD (see attached) authorizing the vendor io proceed. However, as stated earlier,
the revised FRN was completely contradictory to previous correspondences. Below you will find a copy of the time table
for all SLD-Vendor-Springfield Public Schools comrespondence / contact:

Form471 # 433768 / 1207981 was filed for the year 67/01/2004 - 06/30/2005
The FCDL was issued on 06/14/2005 for 31,468,923.00
»  The SLD was contacted immediately regarding the late award for 12 months of service and both SPS and the
verdor were informed that that was not a problem as there was an automatic extension on the FCDL and that by
filing a Form 500 to extend it through 09/30/2006 the funding could be utilized over the next 12 months,
The Form 500 was filed and an approval to proceed was issued on August 08,2005
The coniract was then sent to the city for enactment as City Ordinances forbid the processing of any contract for
a given Fiscal Year prior 1o July I" of that Fiscal Year and written confirmation of funding sources are secured.
Note: The City of Springfield is currently under the oversight of a State Financial Control Board and all such
contracts must additionally have their review and approval also. The contact was finalized on 10/27/05 after a
rumber of modifications were implemented and returned to my office in early November.
»  The Form 486 was filed on November 14* as SLD regulations require that it be filed either:
o Within 120 days of the FCDL
o Orwithin 120 days of the Start of Service.
The service start date (noted on the 470 was 10/27/2005) and service was schedule to terminate 09/30/2006 for
11 month's of service. (4 Form 486 cannot be filed uniil service starts, as that is the nature of the document,
and service cannot start uniil all appropriate paperwork is completed.)
o Service Substitution filed on November 30, 2005 and approval was issued an Decermber 05, 2005
s SLD email noting insufficient funding issued on December 15, 2005 and Springfield Public Schools” email
seeking clarification was issued immediately.
o Numerous emails and phone calls occurred between December 15, 2005 and December 21, 2005 with o final
email issued by Springfield Public Schools on December 22, 2005 indicating its intent 1o file an gppeal.
e All of the above was completed within constant communication between the SLD, the vendor and SPS either by
phone, email, and/or FedEx shipmenis.

Springfield Public Schools has filed all forms appropriately and in a timely manner, Furthermore, we have contacted the
SLD on all concerns and followed their directions to the letter. Therefore we are requesting the following:

1. that the FRN be restored fo the original amount as awarded on August 14, 2005;
2. that the twelve month timeframe, as originally requested, be re-schedule appropriately;
3. that the Service Substitution be re-fnstated as approved on December 05, 2005,

Should you have any questions, please contact my office, Thank you for your assistance in this matter.

egpr# ke

Dr. Joseph P. Burke, Superintendent
Springfield Public Schools




